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PREFACE 

Pursuant to Federal Rule of Civil Procedure 83(a), the United States District Court for the 

Western District of Missouri adopts the follo wing Local Rules, governing cases before the  

District on and after ________, 2016.  

The Local Rules supplement the Federal Rules of Civil Procedure and the Federal Rules  

of Criminal Procedure. Attorneys practicing before the District must be familiar with all of these 

rules. For the attorneys’ convenience, the Local Rules are numbered to correspond to the Federal 

Rules of Civil Procedure. Local Rules applying to criminal actions only are numbered as Local 

Rules 99.0 to 99.10. 

Citations should be to “Local Rule ___” or “L.R. ___.” 

 



i 
974305 v9 

TABLE OF CONTENTS 
LOCAL CIVIL RULES 

1.1  DEFINITIONS ................................................................... 
(a)  District. ................................................................... 
(b)  Court. ..................................................................... 
(c)  District Judge. ........................................................ 
(d)  Magistrate Judge .................................................... 
(e)  Judge ...................................................................... 
(f)  Court En Banc ........................................................ 
(g)  Clerk ....................................................................... 

3.1  CIVIL DIVISIONAL VENUE ..........................................  
(a)  Divisions within the District. .................................  
(b)  Divisional Venue. ..................................................  
(c)  Location of Proceedings ........................................ 
(e)  Filing by Attorneys of a Civil Cover Sheet in Each Civil Case.. 

5.1  MANDATORY ELECTRONIC FILING ......................... 
5.2  SERVICE OF DOCUMENTS BY ELECTRONIC MEANS 
7.0  WRITTEN MOTIONS ......................................................

(a)  Suggestions Generally. .......................................... 
(b)  Considerations in Ruling on Motions. ...................  
(c)  Timing of Suggestions. ..........................................  
(d)  Length of Suggestions. ...........................................  
(e)  Oral Argument .......................................................  

7.1  DISCLOSURE OF CORPORATION INTERESTS .........
(a)  Certificate of Interest. ............................................ 
(b)  Content ...................................................................  
(c)  Changes and Updates ............................................. 

9.1  SOCIAL SECURITY PRACTICE ....................................  
(a)  The Complaint ....................................................... 
(b)  The Answer. ........................................................... 
(c)  The Record. ............................................................ 
(d)  Suggestions. ........................................................... 
(e)  Applicability of Other Rules ..................................  

9.2  PETITIONS FOR POST-CONVICTION RELIEF FILED BY PERSONS IN 
CUSTODY ......................................................................... 
(a)  Generally. ............................................................... 
(b)  Information Required for a Petition under This Rule
(c)  Additional Information for Motions under 28 U.S.C. §§ 2241 or 2254
(d)  Additional Information for Motions under 28 U.S.C. § 2241. 
(e)  Additional Information for Motions under 28 U.S.C. § 2255 
(f)  Submission of Petitions and Motions to the Clerk. 
(g)  Noncompliance with Form and Content Requirements
(h)  Suggestions. ........................................................... 
(i)  Duty of the U.S. Attorney. ..................................... 
(j)  Duty of Attorneys Representing the State of Missouri. 

15.1  MOTIONS TO AMEND AND FOR LEAVE TO FILE ...  
(a)  Requirements of Motion ........................................ 



ii 
974305 v9 

(b)  Where Motion Is Granted ......................................  
16.1  SCHEDULING OF CIVIL ACTIONS .............................. 

(a)  Method of Calculating the Scheduling Order Deadline 
(b)  Timing of Scheduling Order .................................. 
(c)  Responsibility for Drafting the Proposed Scheduling Order.
(d)  Content of the Proposed Scheduling Order.: .........  
(e)  Sanctions for Failing to Cooperate in Preparing a Proposed Scheduling 

Order. ..................................................................... 
(f)  Actions Exempt from These Procedures ................ 

16.2  PRETRIAL CONFERENCES ........................................... 
(a)  Optional Pretrial Conference. ................................
(b)  Trial Attorneys Must Participate ............................

16.3  EXTENSION OF DEADLINES FIXED IN SCHEDULING ORDER
(a)  Contents of a Motion to Extend a Scheduling Deadline.. 
(b)  Standard for Granting an Extension of a Scheduling Deadline. 

16.4  ALTERNATIVE DISPUTE RESOLUTION ....................
26.1  DISCOVERY SCHEDULING ..........................................  

(a)  Meeting of the Parties; Initial Disclosures ............. . 
(b)  Filing of Motions Does Not Automatically Stay Discovery or Disclosure 

Requirements .........................................................  
(c)  Content of Discovery Plan ..................................... 
(d)  Preliminary Discovery Plan ...................................  
(e)  Limits on Stipulations ............................................ 

26.2  THE FORM OF ANSWERS AND RESPONSES TO CERTAIN DISCOVERY 
REQUESTS AND DISCLOSURE REQUIREMENTS ....  

26.3  NON-FILING OF DISCOVERY DOCUMENTS .............  
(a)  Discovery Documents Not to Be Filed ..................  
(b)  Filing of Certificate of Service Required. .............. 
(c)  Filing of Certificate for Deposition Transcript ...... 
(d)  Filing Required for Discovery Disputes. ...............  

30.1  DEPOSITIONS .................................................................. 
(a)  Public Inspection .................................................... 
(b)  Examining a Witness. ............................................ 
(c)  Non-Stenographic Recordings ...............................  

37.1  DISCOVERY MOTIONS ................................................. 
(a)  Attorneys Must Attempt to Resolve Discovery Disputes on Their Own 

before Requesting Court Intervention ....................
(b)  Exception. .............................................................. 

38.1  DEMAND FOR JURY TRIAL .........................................  
40.1  PRETRIAL FILINGS ........................................................ 
47.1  CHALLENGE TO JURY PANEL ....................................  

(a)  Applicability ..........................................................  
(b)  Generally ................................................................ 
(c)  Requesting Additional Peremptory Challenges ..... 

51.1  PROPOSED JURY INSTRUCTIONS AND VERDICT FORMS 
(a)  Annotated Set Must Be Filed .................................  
(b)  Clean Set Must Be Emailed to the Courtroom Deputy

54.1  BILL OF COSTS ...............................................................



iii 
974305 v9 

(a)  District Court Costs. ............................................... 
(b)  Costs on Appeal Taxable in the District Court. ..... 

56.1  SUMMARY JUDGMENT MOTIONS ............................. 
(a)  Supporting Suggestions ......................................... 
(b)  Opposing Suggestions. ...........................................  
(c)  Reply Suggestions .................................................. 
(d)  Presentation of Factual Matter. ..............................  

58.1  ENTRY OF JUDGMENTS AND ORDERS .....................
(a)  Timing of Entry of Judgments and Orders. ........... 
(b)  Authorization to Enter Judgments and Orders .......  
(c)  Mandatory Filing of Judgments and Orders .......... 

58.2  SETTLEMENT OF JUDGMENTS AND ORDERS BY THE COURT 
66.1  RECEIVERSHIPS .............................................................  

(a)  Applicability. ......................................................... 
(b)  Inventories ..............................................................  
(c)  Reports ...................................................................  
(d)  Compensation of Receivers, Attorneys, and Others
(e)  Administration of Estates ....................................... 

72.1  DUTIES AND POWERS OF MAGISTRATE JUDGES ... 
(a)  Generally ................................................................ . 
(b)  Recommendations Regarding Dispositive Motions.
(c)  Determining Non-Dispositive Pretrial Matters ......
(d)  Conducting Trials and Disposing of a Civil Case upon the Parties’ 

Consent ..................................................................  
(e)  Other Duties ........................................................... 
(f)  Territorial Assignments and Administrative Provisions.
(g)  Reserving or Assigning Additional Duties from or to Magistrate Judges.

74.1  PROCEDURE FOR REVIEWING MAGISTRATE JUDGES’ ORDERS
(a)  Appeal of Non-Dispositive Matters. ......................  
(b)  Appeal of Dispositive Matters. .............................. 
(c)  Special Master Reports .......................................... 
(d)  Appeals from Judgments in Misdemeanor Cases .. 

79.1  WITHDRAWAL OF FILES .............................................. 
(a)  Procedure for Withdrawal ...................................... 
(b)  Receipt Required.. ..................................................  

79.2  CUSTODY OF EXHIBITS ............................................... 
(a)  Withdrawal ............................................................. 
(b)  Duty to Retain Exhibit ........................................... 
(c)  Destruction ............................................................. 
(d)  Sanctions ................................................................ 

80.1  COURT REPORTERS’ TRANSCRIPTS ......................... 
(a)  Procedures for Filing Transcripts ........................... 
(b)  The Clerk Must Develop Further Policies and Procedures

83.1  PARTICIPATION BY FORMER LAW CLERKS IN CASES PENDING 
BEFORE THE JUDGE WHO PREVIOUSLY EMPLOYED THEM 

(a)  Cases Pending during Tenure as a Law Clerk ....... 
(b)  Newly-Filed Cases ................................................. 

83.2  WITHDRAWAL OF COUNSEL ......................................



iv 
974305 v9 

83.3  COURTHOUSE DECORUM ............................................ 
(a)  Addressing the Court. ............................................ 
(b)  Examining a Witness. ............................................
(c)  Grand Jury ..............................................................

83.4  PHOTOGRAPHING, BROADCASTING AND TELEVISING AROUND 
COURTHOUSES .............................................................. 
(a)  Definitions ..............................................................  
(b)  When Photographing & Broadcasting Are Not Permitted.
(c)  When Photographing & Broadcasting Are Permitted 
(d)  Non-Applicability of Rule. .................................... 

83.5  BAR ADMISSION ............................................................ 
(a)  Roll of Attorneys. ................................................... 
(b)  Eligibility and Qualifications .................................  
(c)  Procedure for Admission. ......................................  
(d)  Annual Fee. ............................................................ 
(e)  Disciplinary Registration Fees. .............................. 
(f)  Inactive Status. .......................................................  
(g)  Local Counsel ........................................................ 
(h)  Pro Hac Vice Admission ........................................ 
(i)  Government Attorneys and Federal Public Defenders
(j)  Certificates of Good Standing. ............................... 
(k)  Duty to Report Contact Information ......................  

83.6  ATTORNEY DISCIPLINE ............................................... 
(a)  Generally ................................................................ 
(b)  Definitions. As used in this Rule: .......................... 
(c)  Forms of Misconduct. ............................................ 
(d)  Disciplinary Proceedings ....................................... 
(e)  Disbarment on Consent While under Disciplinary Investigation or 

Prosecution. ............................................................ 
(f)  Resignation While under Disciplinary Investigation or Prosecution.
(g)  Reinstatement. ........................................................ 
(h)  Service of Papers and Other Notices. .................... 
(i)  Payment of Fees and Costs. ................................... 
(j)  Certificate of Disciplinary Judgment and Notice by Clerk.
(k)  Jurisdiction .............................................................
(l)  Unauthorized Practice ............................................

83.7  FILING FEES FOR INDIGENT PERSONS ..................... 
(a)  Written Request to Proceed In Forma Pauperis ..... 
(b)  Materials Reviewed ...............................................
(c)  Standards for Granting In Forma Pauperis Status. . 
(d)  Partial Filing Fees. ................................................. 
(e)  Objections to In Forma Pauperis Status. ................ 
(f)  Review and Rescission of In Forma Pauperis Status
(g)  Payment of Attorney’s Fees and Costs from Recovery

83.8  PRACTICE BY STUDENT INTERNS ENROLLED IN LAW SCHOOL
(a)  Eligibility ...............................................................
(b)  Restrictions. ........................................................... 
(c)  Notice .....................................................................



v 
974305 v9 

(d)  Termination ............................................................ 
83.9  ASSIGNMENT OF CASES ..............................................  

(a)  Assignment of New Cases ..................................... 
(b)  Temporary Case Management by Another Judge. .
(c)  Transfer of Cases ...................................................

83.10  SANCTIONS FOR LATE NOTIFICATION OF SETTLEMENT
83.11  ELECTRONIC COMMUNICATION DEVICES ............. 

(a)  Definitions .............................................................. 
(b)  General Prohibition on Possessing Electronic Communication Device
(c)  Restrictions on Use ................................................  
(d)  Sanctions for Violations. ........................................ 

99.0  APPLICABILITY OF LOCAL CIVIL RULES ................ 
99.1  BAIL AND SURETIES ..................................................... 

(a)  Bail .........................................................................  
(b)  Approval of Sureties .............................................. 
(c)  Qualifications for Individual Sureties .................... 
(d)  Disqualification of Sureties. ................................... 

99.2  ESTABLISHING PANEL OF EXPERTS AND PROCEDURES FOR 
DETERMINATION OF MENTAL COMPETENCY .......  
(a)  Purpose of Rule ......................................................
(b)  Establishment of Panel of Experts .........................
(c)  Procedures for Order of Examination. ................... 
(d)  Preparation and Protection of Social History .........

99.3  SPECIAL GRAND JURIES .............................................. 
(a)  Purpose of Rule ...................................................... 
(b)  Release of Information Concerning Special Grand Jury Reports 
(c)  Application of Rule 99.7 ........................................ 
(d)  Procedures Concerning Submission of Special Grand Jury Reports
(e)  Sanctions for Violations of this Rule. ....................

99.4  REPORT BY PERSONS ADMITTED TO BAIL ............. 
99.5  INDUCING VIOLATIONS OF, AND MODIFYING, CONDITIONS OF BAIL, 

PROBATION, OR SUPERVISED RELEASE .................  
(a)  Applicability .......................................................... 
(b)  Generally ................................................................ 
(c)  Requesting a Modification of Conditions of Bail, Probation, or Supervised 

Release ................................................................... 
(d)  Granting of Request for Modification of Conditions of Bail, Probation, or 

Supervised Release ................................................
(e)  Procedures Not Prohibited by Rule ........................ 

99.6  EXPUNGING THE RECORD .......................................... 
(a)  Sending Prescribed Expungement Form to Judge . 
(b)  Implementation of Expungement ...........................  

99.7  “FREE PRESS FAIR TRIAL” DIRECTIVES .................. 
(a)  Duties of Counsel ................................................... 
(b)  Duties of Court Personnel ......................................
(c)  Special Orders in Certain Cases .............................  

99.8  GUIDELINE SENTENCING ............................................  
(a)       Generally ...............................................................................................................  



vi 
974305 v9 

(b) Interviewing the Defendant ...................................................................................  
(c) Disclosing the Preliminary Report ........................................................................  
(d)  Reviewing the Report with the Defendant ............................................................  
(e)  Making Objections ................................................................................................ 
(f)  Investigating Objections .......................................................................................  
(g)  Submitting the Final Report ..................................................................................  
(h)  Preparing a Sentencing Recommendation ............................................................  
(i)  Setting the Sentencing Date ..................................................................................  
(j)  Submitting Unresolved Objections to the Court ...................................................  
(k) The Court Need Not Consider Objections That Do Not Comply with Rule 99.8(e)  
  ...............................................................................................................................  
(l) Modifying Deadlines ............................................................................................  
(m) Construction with Fed. R. Crim. P. 32 ..................................................................  
(n) Providing the Report on Appeal ...........................................................................  

99.9  CRIMINAL MATTERS HANDLED BY MAGISTRATE JUDGE
(a)  Disposition of Misdemeanor Cases ....................... 
(b)  Assignment of Criminal Matters to Magistrate Judges.

99.10  PAYMENT OF FIXED SUM IN LIEU OF APPEARANCE IN SUITABLE 
TYPES OF MISDEMEANOR CASES ............................. 
(a)  Purpose of Rule; Forms; Definitions ..................... 
(b)  Payment of Fixed Sum in Lieu of Personal Appearance for Specified 

Misdemeanors ........................................................
(c)  Schedules ...............................................................
(d)  Access and Modifications to Schedules. ................
(e)  Mandatory Personal Appearances ..........................  
(f)  Arrests for Misdemeanor Violations. ..................... 

 



7 

LOCAL RULES 

CIVIL 

1.1 DEFINITIONS 

As used in these Rules: 

(a) District. “District” means the United States  District Court for the W estern District 
of Missouri. 

(b) Court. “Court” means the district judge or ma gistrate judge to whom a case is 
assigned. 

(c) District Judge. “District judge” m eans a United States  District Ju dge for the  
Western District of Missouri, including judges on senior status. 

(d) Magistrate Judge. “Magistrate judge” means a United States Magistrate Judge for 
the Western District of Missouri, includ ing full-time and part-tim e magistrate 
judges. 

(e) Judge. “Judge” means either a district judge or a magistrate judge. 

(f) Court En Banc. “Court en banc” means all district judges assigned to the District, 
including judges on senior status. 

(g) Clerk. “Clerk” means the Clerk of the United St ates District Court for the W estern 
District of Missouri. 

3.1 CIVIL DIVISIONAL VENUE 

(a) Divisions within the District. The District comprises the following divisions: 

1. To Be Heard in Federal Court in Kansas City, Missouri: 

A. Western Division: The Western Division com prises the counties of 
Clay, Ray, Carroll, Saline, Lafayette, Jackson, Cass, Johnson, Henry, 
Bates, and St. Clair. 

B. St. Joseph Division: The St. Joseph Division comprises the counties 
of Atchison, Nodaway, W orth, Gentry, Harrison, Mercer, Putnam, 
Sullivan, Grundy, Livingston, Daviess, Caldwell, DeKalb, Clinton , 
Platte, Buchanan, Holt, and Andrew. 

2. To Be Heard in Federal Court in Jefferson City, Missouri: 

Central Division: The Central Division com prises the counties of 
Pettis, Benton, Hickory, Howard, Cooper, Morg an, Camden, Boone, 
Moniteau, Miller, Callaway, Cole, and Osage. 

3. To Be Heard in Federal Court in Springfield, Missouri: 
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A. Southern Division: The Southern Division comprises the counties of 
Cedar, Dade, Polk, Greene, Chri stian, Taney, Dallas, Webster, 
Douglas, Ozark, Laclede, W right, Pulaski, Texas, Howell, and 
Oregon. 

B. Southwestern Division: The Southwestern Division com prises the 
counties of Vernon, Barton, Jasper , Newton, McDonald, Lawrence, 
Barry, and Stone. 

(b) Divisional Venue.  

1. Single Defendant. All actions brought against a single def endant who is a  
resident of this district must be brought in a division where the defendant 
resides, or where the claim for relief arose. 

2. Multiple Defendants. All actions brought against multiple defendants all of 
whom reside in the same division must be brought in that division, or in the 
division where th e claim for relief  arose. If at leas t two o f the defendants 
reside in different divisions, such acti on must be filed in any division in 
which one or m ore of the defendants reside, or where the  claim for relief  
arose. 

 

3. Non-Resident Defendant. If none of the defendants is a resident of the 
District, the action must be filed in the division where at least one plaintiff 
resides, or where the claim for relief arose. 

(c) Location of Proceedin gs. Subject to s tatutory limitations, the Cour t may fix the 
location where any courtroom proceedings are held. 

(d)    Construction w ith Venue Statutes. This Rule must be construed consistently with 
the district venue statutes. 

 
(e) Filing by Attorneys of a Civil Cover Sheet in Each Civil Case. In a civil action, 

an attorney filing a pleadi ng asserting a claim  for reli ef, or an am ended pleading 
asserting a new claim  for relief, must com plete and file a civil cover sheet on the 
form prescribed by the Court en banc and provided by the Clerk. 

5.1 MANDATORY ELECTRONIC FILING 

Any represented party filing a document in connection with a case must do so electronically 
through the District’s electronic filing sys tem. The CM/ECF Civil and Criminal 
Administrative Procedures Manual and User’s Guide, available on the District’s w ebsite 
and through the Clerk’s Office, governs electronic filing. The Court m ay excuse 
compliance with this Rule if  a prospective filer demonstrates exceptional circumstances 
preventing electronic filing. 
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5.2 SERVICE OF DOCUMENTS BY ELECTRONIC MEANS 

Documents may be served through the District’s transmission facilities by electronic means 
to the exte nt and in the m anner authorized by the CM/ECF Civil and Criminal 
Administrative Procedures Manual and User’s Guide. Transmission of the Notice of  
Electronic Filing through the District’s transmission facilities constitutes service of the filed 
document upon each party in the case who is re gistered as a Filing User. All other parties  
must be served according to the usual procedures. 

7.0 WRITTEN MOTIONS 

(a) Suggestions Generally. A written motion m ust be supported and opposed with 
suggestions, which are a written brief containing  relevant facts and applicable law.  
Suggestions must be concise and emphasize their primary authorities.  

(b) Considerations in Ruling on Motions. In ruling upon a written m otion, the Court 
must consider the m otion, supporting suggestions, opposing suggestions, and reply 
suggestions. The Court may, but need not, order and consider oral argument. 

(c) Timing of Suggestions.  

1. Supporting Suggestions. At the sam e time it files a m otion, the m oving 
party must file suggestions supporting the motion. 

2. Opposing Suggestions. Within 14 days after a motion is filed, each party 
opposing the m otion must file s uggestions opposing the m otion. For 
summary judgment motions, a party inst ead has 21 days to file its opposing 
suggestions. 

3. Reply Suggestions. Within 14 days after the opposing suggestions are filed, 
the moving party may file reply suggestions. 

(d) Length of Suggestions.  

1. Unless the Court orders otherwise: 

A. Supporting suggestions may not exceed 15 pages; 
 

B. Opposing suggestions may not exceed 15 pages; and 

C. Reply suggestions may not exceed 10 pages. 

2. Attachments, certificates of service, and statements of fact—including facts 
presented under Rules 9.1(d)(2) or 56.1—do not count toward these page 
limitations. 

3. Suggestions exceeding 10 pages must have  a table of contents and tab le of 
authorities, which do not count toward these page limitations. 
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(e) Oral Argument. Any request for oral argument must be clearly marked on the first 
page of either the motion or the suggestions. 

7.1 DISCLOSURE OF CORPORATION INTERESTS 

(a) Certificate of Interest. Every non-governmental corporate party m ust file a  
certificate of interest. The Court m ay consider the inform ation provided in the 
certificate, but only to determine whether recusal is appropriate. The party must file 
this certificate with its first pleading or entry of appearance. Unless the Court orders 
otherwise, the party may not file the certificate of interest under seal. 

(b) Content. The certificate of interest must identify all par ent companies of the 
corporation, subsidiaries—except wholly owned subsidiar ies—and affiliates that 
have issued shares to the public. T he certificate must indicate when its answer is  
negative or not applicable. 

(c) Changes and Updates. If the information contained in the certificate of interest 
changes after the certificate is filed and before time has expired for filing a notice of 
appeal from a final judgm ent in the case, the party must file an amended certificate 
within 7 days after the change. 

9.1 SOCIAL SECURITY PRACTICE 

(a) The Complaint. To obtain review of a final decision of the Commissioner of Social 
Security, a party m ust file a com plaint. The caption of the complaint must include 
the name of each party s eeking review, the name of the defendant des ignated in the 
applicable statute, and identify the final decision or part of the final decision to be 
reviewed. The complaint must contain a citation to the statute by which jurisdiction 
is claimed, a short and plain statem ent of the claim showing that th e plaintiff is 
entitled to r elief, and a  demand for the re lief the plaintiff seeks. If two or m ore 
persons are entitled to seek judicial review of the same order and their interests are 
such as to m ake joinder proper, they m ay file a joint complaint. The plaintiff may 
use his or her own complaint, or the form provided by the Clerk. 

(b) The Answer. The defendant must file an answer to the co mplaint within the tim e 
limit prescribed by Fed. R. Civ. P. 12(a)(2). 

(c) The Record.  

l. Timing. Unless the Court orders otherwise,  the defendant m ust file the  
record within 90 days after the complaint is served. 

2. Composition. Unless the Court orders otherwise, the record in Social 
Security cases comprises all decisions by an Adm inistrative Law Judge and 
all pleadings, evidence and orders. 

3. Omissions from, or Misstatemen ts in, the Record on Review . If a party 
discovers a material omission from, or misstatement in, the record: 
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A. The discovering party must imm ediately notify the Court and all 
other parties; 

B. The parties may supply the om ission or correct the m isstatement by 
stipulation; and 

C. The Court may order a party to correct the om ission or misstatement 
and, if necessary, prepare and file a supplemental record.  

(d) Suggestions.  

1. Considerations in Ruling on Motions.  In ruling upon a So cial Security 
complaint, the Court must consider the record, supporting suggestions, 
opposing suggestions, and reply sugges tions. The Court may, but need not, 
order oral argument. 

2. Composition. Suggestions must be divided into “Facts” and “Argument” 
sections, with each issue separately designated in the Argument section.  

3. Timing of Suggestions. Unless the Court orders otherwise: 

a. Within 40 days af ter the complaint is served,  the plaintiff must f ile 
suggestions supporting the complaint.  

b. Within 40 days after the suppo rting suggestions are filed, the 
defendant must file suggestions opposing the complaint. 

c. Within 21 days after the opposing suggestions are filed, the plaintiff 
may file reply suggestions. 

(e) Applicability of Other Rules. This Rule supersedes any Local Rule in conflict. 

9.2 PETITIONS FOR POST-CONVICTION RELIEF FILED BY  PERSONS IN 
CUSTODY 

(a) Generally. Absent exceptional circumstances, petitions for a writ of  habeas corpus 
under 28 U.S.C. § 2254 and § 2241 and m otions under 28 U.S.C. § 2255 must be in 
writing, signed and verified. The C lerk must provide forms for such petitions and 
motions. 

(b) Information Required for a Petition under This Rule. A petitioner under this  
Rule must supply the following information, if applicable and if known: 

1. Petitioner’s full name and prison number; 

2. The name of the respondent, i.e., the petitioner’s custodian; 

3. The place where the petitioner is detained; 

4. The name and location of the court which imposed the sentence; 
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5. The indictment number(s) upon whic h, and offense(s) for which, the 
sentence was imposed; 

6. The date upon which the sentence was imposed and the term s of the 
sentence; 

7. Whether the petitioner pled guilty, not guilty, or nolo contendere; 

8. If the petitioner pled not guilty but was found guilty, whether the finding of 
guilty was made by a jury, or by a judge without a jury; 

9. If the petitioner appealed his or her conviction or sentence, the name of each 
court to which the petitioner appealed, the results of such appeals, the date of 
such results, and the citations of  any written op inions or orders entered on 
appeal; 

10. The name and addres s of each atto rney that represented th e petitioner in  
connection with the petition er’s case at any tim e—including arraignment, 
plea, trial, sentencing, appeal, or fi ling of a post-conviction motion—and the  
proceedings at which each attorney represented the petitioner; 

11. Whether the petitioner has previous ly filed any petition, m otion, or 
application with respect to this conviction in any court, state or federal; and 

if so, the name and location of all such courts, the specific nature of the proceedings 
therein, the disposition thereof, the da te of each such disposition, and the 
citations of any written opinions or orders entered therein;  

12. In concise form : the gr ounds for which the petition er bases the alleg ation 
that he or she is being held in cust ody unlawfully, or the allegation that the 
sentence which was imposed upon hi m or her is invalid; the facts that 
support each of these grounds; whether these grounds have been previously 
presented to any court, by way of any petition, motion or application; and if 
so, which grounds have been previously presented and in what proceedings. 

13. If the petitioner seeks leave to proceed in form a pauperis, an affidavit 
completed in accordance with Rule 83.7. 

(c) Additional Information for Motions under 28 U.S.C. §§ 2241 or 2254. A 
petitioner seeking a writ of habeas co rpus under 28 U.S.C. §§ 2241 or 2254 m ust 
also supply the reasons  why the petition er did not appeal his or  her conviction o r 
sentence, if the petitioner did not do so. 

(d) Additional Information fo r Motions under 28 U.S.C. § 2241. A petitioner 
seeking a writ of habeas corpus under 28 U.S.C. § 2241 m ust also supply the 
reasons why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to test 
the legality of the petitione r’s detention, if the petitione r has not previously filed a 
motion under 28 U.S.C. § 2255. 
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(e) Additional Information fo r Motions under 28 U.S.C. § 2255. A petitioner 
seeking relief under 28 U.S.C. § 2255 must also supply the name of the judge who imposed 

the sentence, if known. 

(f) Submission of Petitions and Motions to the Clerk. A petitioner under this Rule 
must send an original a nd one copy of the com pleted petition to th e Clerk. A 
petition addressed to an i ndividual judge m ust be redi rected to the Clerk for 
assignment. 

(g) Noncompliance with Form and Content Requirements.  If a petition under this 
Rule does not substantially comply with the above requirements of form and content, the 

Clerk must: 

1. Provisionally file the petition; 

2. Notify the petitioner of the defects; and 

3. Give the petitioner a reasonable amount of time to correct the defects and  to 
resubmit the petition. 

(h) Suggestions. Once assigned a petition, the Court m ust fix a tim e by which the 
respondent must file sugges tions opposing the petition. Unless the Court grants an 
extension, the petitioner m ust file reply suggestions within 14 days after the 
opposing suggestions are served.  If the petition er fails to tim ely file reply  
suggestions, and fails to show good cause fo r failing to do so, the Court must dee m 
admitted all facts well pleaded in the opposing suggestions. 

(i) Duty of th e U.S. Attorney. If the United  States of America is a party in a 
proceeding opened under th is Rule, the Unite d States Atto rney or oth er attorney 
representing the United States of Am erica must obtain whatever order of court m ay 
be appropriate to secure the appearance of any person—including the petitioner or a 
material witness—who is in state or federal custody at all p roceedings where such 
persons’ appearances are necessary. 

(j) Duty of Attorneys Representing the State of Missouri. If the State of Missouri is 
a party in a proceeding opened under this Rule, the Attorney General of the State of 
Missouri or other attorney representing the State of Missouri m ust obtain whatever 
order of court m ay be appropr iate and necessary to  secure the appearance of any 
person—including the petitioner or a m aterial witness—who is in state or federal 
custody, at all proceedings where such persons’ appearances are necessary. 

15.1 MOTIONS TO AMEND AND FOR LEAVE TO FILE 

(a) Requirements of Motion. A party filing a motion to amend or a motion for leave to 
file a pleading or other document that may not be filed as a matter of right must: 

1. Set forth a concise statement of the amendment or leave sought; 

2. Attach the proposed pleading or other document; and 
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3. Comply with the other requirements of Rule 7.0. 

(b) Where Motion Is Granted.  If the court grants the m otion, the moving party must 
file and serve the pleading w ithin 7 days after the orde r granting the m otion, or as 
the court otherwise directs. 

16.1 SCHEDULING OF CIVIL ACTIONS 

(a) Method of Calculating th e Scheduling Order Deadline. For the purposes of  
calculating the time periods in Fed. R. Civ. P.  16(b)(2), the date that “any defendant 
has appeared” means the date on which any defendant files any paper in the action. 

(b) Timing of Scheduling Order. The parties must file a proposed scheduling order 
within 14 days after holding the Fed. R. Civ. P. 26(f) conference.  

(c) Responsibility for Drafting the Proposed Scheduling Order.  

1. Plaintiff’s Attorney Generally Takes the Lead in Drafting. An attorney 
for the plaintiff m ust prepare a draf t of the proposed scheduling order. 
Plaintiff’s attorney must present this draft to the attorneys for all other parties 
for additions and modifications. If no plaintiff is represented by an attorney, 
the defendant’s attorney must discharge these duties.  

2. Resolving Disagreements. The attorneys must communicate fully, openly, 
and in good faith with each other so th at they can subm it a joint proposed 
scheduling order. If all attorneys do not agree on a proposed scheduling 
order, they m ay not file separate pr oposed scheduling orders. Rather, they 
must state disagreem ents concerning the proposed scheduling order in the 
joint proposed scheduling order. 

(d) Content of the Proposed Scheduling Order. The attorneys must suggest 
reasonable dates for the proposed schedulin g order. The propos ed scheduling order 
must: 

1. Propose a date limiting joinder of parties; 

2. Propose dates limiting the filing of types of motions. The attorneys in most 
actions should consider proposing that, subject to Fed. R. Civ. P. 12(h)(2), 
all dispositive motions be filed within 30 days after the date proposed for the 
completion of discovery; 

3. Include the discovery plan specified in Rule 26.1(c);  

4. Estimate the number of days necessary to try the action; 

5. Propose a trial date; and 

6. State whether any party anticipates requesting a protective order. In the Fed. 
R. Civ. P. 26(f) conference, the parties must discuss specific areas of written 
discovery and deposition testimony which may be the subject of a reques t 
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for protective order. Any party that an ticipates requesting a protective order 
must serve on every other party a propos ed protective order and a proposed 
stipulation for its entry no later than the date of serving Fed. R. Civ. P. 
26(a)(1) initial disclosures. If a par ty seeks a p rotective order without first 
having followed the requirem ents of this  Rule, then it m ust state the cause  
within any motion for a protective order later filed with the Court. 

(e) Sanctions for Failing to Cooperate in Preparing a Proposed Scheduling Order . 
If a party or its attorney fails to part icipate in good faith in the fram ing of the 
proposed scheduling order—including the discovery plan—the Court may im pose 
sanctions consistent with Fed. R. Civ. P. 16(f) and 37(b)(2). 

(f) Actions Exempt from These Procedures. This Rule does not apply to categories of 
actions specified in Fed. R. Civ. P. 26(a)(1)(B). 

16.2 PRETRIAL CONFERENCES 

(a) Optional Pretrial Conference. The Court m ay hold a pretrial conference, eith er 
upon motion or sua sponte. The Court m ust give the parties reasonable notice of the 
time and place of any pretrial conference. 

(b) Trial Attorneys Must Participate. Unless the Court orders otherwise, the attorneys 
who will handle th e trial must participate in all pr etrial conferences. The tria l 
attorneys must have authority to ag ree to uncontroverted facts and to the scope and 
scheduling of future discovery. 

16.3 EXTENSION OF DEADLINES FIXED IN SCHEDULING ORDER 

(a) Contents of a Mo tion to Extend a Scheduling Deadline. A party may m ove to 
extend a deadline established by a scheduling order. The motion must: 

1. Demonstrate a specific need for the requested extension; and  

2. Contain a detailed proposed amendment to the previously entered scheduling 
order. For motions to extend the deadline for completion of all discovery, the 
remaining discovery must be specifically described and sc heduled, e.g., the 
motion must provide the names of each rem aining deponent and the date, 
time and place of each remaining deposition. 

(b) Standard for Granting an Extension of a Scheduling Deadline. The Court may 
grant a Rule 16.3(a) m otion only upon a showing of good c ause. Further, the Court 
may extend the deadline for completion of all discovery only if: 

1. There has been active discovery; or 

2. The moving party demonstrates that disabling circumstances precluded 
active discovery.  
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16.4 ALTERNATIVE DISPUTE RESOLUTION 

Pursuant to 28 U.S.C. § 651(b), alternative di spute resolution proceedings are authorized 
for use in all civil actio ns, including adversary proceedings in bankruptcy. Pursuant to the 
District’s General Order—available on its webs ite—parties in all civ il cases, except those 
cases specifically exempted by the Order, m ust participate in the District’s Mediation and 
Assessment Program. The Court m ay, at any stage of a civil action, require the parties to 
participate in an alternative dispute resolution process. 

26.1 DISCOVERY SCHEDULING 

(a) Meeting of the Parties; Initia l Disclosures. The parties must hold their Fed. R. 
Civ. P. 26(f) conference as soon as practi cable, but not earlier than 30 days before 
the Court‘s scheduling order is due under Fed. R. Civ. P. 16(b). The parties are 
encouraged to m ake their Fed. R. Civ. P.  26(a)(1) initial disclo sures at this 
conference, but in  any event m ust make them no later than 14 da ys after the 
conference. If the a ttorneys fail to inves tigate their actions  or f ail to make initial 
disclosures as provided by these Rules, the Court may impose sanctions on them. 

(b) Filing of Motions D oes Not A utomatically Stay Dis covery or Disclosure 
Requirements. Unless the Court orders otherw ise, the filing of any motion—
including a m otion to dism iss, a disc overy motion, or a m otion for summ ary 
judgment—does not stay the action or excuse the parties from  complying with any 
discovery rule or scheduling order. 

(c) Content of Discovery Plan. The proposed scheduling order required by Rule 16.1 
includes a discovery plan. In creating the discovery plan, the parties should consider 
proposing dates prior to the close of discovery for the completion of specific phases 
of discovery. The attorneys should keep in m ind the general principles governing 
discovery, as set forth in the Fe deral Rules of Civil Procedure . Specifically, the 
discovery plan must: 
 

1. Conform with Fed. R. Civ. P. 26(f)(3); 

2. Propose a date by which all discovery must be completed, and state the facts, 
such as the  complexity of the issu es, which the atto rneys considered in 
arriving at the proposed deadline for the completion of all discovery. If the 
parties propose more than 180 days to complete discovery, then they must 
provide an explanation sufficiently de tailed to inform the Court why the  
period of time proposed for com pleting discovery is necessary. The lo nger 
the time proposed for discovery, the grea ter detail the attorneys must furnish 
in support of the request.  

3. State the status of all discovery com pleted to date, including the date by 
which Fed. R. Civ. P. 26(a)(1) initial disclosures were made or will be made. 

(d) Preliminary Discovery Plan. If the parties believe that it is impossible to propose a 
realistic deadline under Rule 26.1(c) by the d eadline of Rule 16.1(b), they must file 
a preliminary discovery plan. The Court may accept this prelim inary plan only in  
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special situations and upon a showing of good cause. The prelim inary discovery 
plan must: 

1. Explain in detail why a deadline for completion of all discovery cannot be 
proposed; 

2. Suggest a date for completing all discovery; and  

3. Suggest a date by which the parties m ust file a plan fully com plying with 
Rule 26.1(c). 

(e) Limits on Stipulations. Parties may not eliminate by stipulation any of the 
disclosures required by Fed. R. Civ. P. 26, this Rule, or any Court order. Parties who 
want to eliminate a particular disclosure requirement must file a joint written motion 
setting forth the proposed change and showing good cause for the change. 

26.2 THE FORM OF ANSWERS AND RE SPONSES TO CERTAIN DISCO VERY 
REQUESTS AND DISCLOSURE REQUIREMENTS 

A party answering interrogatories , complying with disclosure requirements, or responding 
to requests to adm it, produce, or inspect , must set forth each question, disclosure 
requirement, or request imm ediately before its respon se. Upon request, the party 
propounding the discovery request s must provide responding couns el with an electronic 
copy of the discovery requests, if an electronic version is available. 

26.3 NON-FILING OF DISCOVERY DOCUMENTS 

(a) Discovery Documents Not to Be Filed. Unless the Court orders otherwise and 
except as provided in R ule 26.3(d), a party m ust serve but not file the following 
discovery documents: 

1. Initial disclosures under Fed. R. Civ. P. 26(a)(1); 

2. Disclosure of expert testimony under Fed. R. Civ. P. 26(a)(2); 

3. Depositions under Fed. R. Civ. P. 30 and 31; 

4. Interrogatories, and answers thereto, under Fed. R. Civ. P. 33; 

5. Requests for production or inspection, a nd responses thereto, under Fed. R. 
Civ. P. 34; and 

6. Requests for admissions, and responses thereto, under Fed. R. Civ. P. 36. 

(b) Filing of Certificate of Service Required. A party must file a certificate of service 
when it serves any discovery document. 

(c) Filing of Certificate for Deposition Transcript. A court reporter, upon completing 
a deposition transcript, must file a certifi cate showing the name of the deponent, the 
date of taking, the name and address of the person having custody of the original 
transcript, and the charge made for the original. 
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(d) Filing Required for Discovery Disputes. If a party files a m otion placing a 
discovery matter in dispute, the party m ust contemporaneously file copies of the 
relevant discovery materials. 

30.1 DEPOSITIONS 

(a) Public Inspection. Unless the Court orde rs otherwise, an y deposition transcript 
filed by a party is a public re cord and must be available for public inspection to the 
same extent as any other paper in the case file. 

(b) Examining a Witness. Unless the Court orders otherwise or the parties stipulate 
otherwise, not more than one attorney for each party may examine any one witness 
during a deposition. 

(c) Non-Stenographic Recordings. A party m ay record a deposition by non-
stenographic means, including audio or audi ovisual means, without leave of Court 
and without agreement of the parties. 

1. The party planning on recording th e deposition by non-stenographic m eans 
must state the method or methods to be used and state the name, address, and 
employer of the recording technician or technicians. If the recording party is 
the party conducting the deposition, it must include this information in every 
notice or subpoena for the taking of  the deposition. If the recording party is 
any other party, it must include this information in a separate document filed 
no later than 3 days before the date de signated in the original notice for the 
taking of the deposition. 

2. If a party intends, in any court pr oceeding, to use deposition testimony 
which has been recorded only by non-st enographic means, the party must 
prepare a written transcription of the deposition part to be used. That party 
must submit the transcription to the witness for signature—unless the  
witness and the parties waive signature—and to the Court in accordance with 
Fed. R. Civ. P. 26(a)(3)(B) and 32(c). 

3. The recording party may use m ore than one cam era or recording device,  
either in sequence or simultaneously. 

4. An attorney for the party recordin g by non-stenographic m eans must take 
custody of, and be responsible for, th e safeguarding of th e recording. Upon 
request, the attorney must permit another party to examine the recording, and 
to provide the other party with a c opy of the recording at the requesting 
party’s cost. 

37.1 DISCOVERY MOTIONS 

(a) Attorneys Must Attempt to Resolve Discovery Disputes on Their Ow n before 
Requesting Court Intervention . Unless the Court orders otherwise, no party m ay 
file a discovery motion until: 
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1. An attorney for the prospective moving party has, in good faith, conferred or 
attempted to confer by telephone or  in person with opposing counsel 
concerning the m atter. The attorn ey must do more than m erely write a  
demand letter. 

2. If the is sues remain unresolved after the attorney ha s satisfied Rule 
37.1(a)(1), the attorney m ust arrange with the Court for an imm ediate 
telephone conference with the judge and opposing counsel. When 
communicating with the Court, the attorney for the prospective moving party 
must certify compliance with this Rule. The a ttorney may not file a written 
discovery motion until after this telephone conference.  

(b) Exception. Rule 37.1(a) does not apply to an initial motion requesting the Court 
compel or deny discovery pursuant to a subpoena is sued under the District’s 
authority if the primary case is pending in another district. Once such a m otion has 
been filed and a m iscellaneous case is init iated within the  District, the parties are 
then subject to Rule 37.1(a). 

38.1 DEMAND FOR JURY TRIAL 

A party demanding a jury trial must make the demand in either:  

(a) A separate statement at the conclusion of the appropriate pleading; or  

(b) A separate document endorsed “Demand for Jury Trial.” 

40.1 PRETRIAL FILINGS 

No later than the completion of discovery, the Court must establish dates for pretrial filings, 
including but not limited to the Fed. R. Civ. P. 26 (a)(3) pretrial disclosures, stipulations of 
uncontroverted facts, proposed voir dire questions and jury instructions, and trial briefs. 

47.1 CHALLENGE TO JURY PANEL 

(a) Applicability. This Rule applies only to civil actions. 

(b) Generally. Each party is entitled to  3 peremptory challenges. If there are multiple 
plaintiffs or defendants, the Court may either: 

1. Consider all plaintiffs or all defendants to be a single party for the purpose of 
exercising peremptory challenges; or 

2. Allow additional perem ptory challenges and permit the par ties to exe rcise 
them separately or jointly.  

(c) Requesting Additional Perempto ry Challenges. If a party wants additional 
peremptory challenges, it must file a motion at least 30 days before the date of trial 
setting. Failure to tim ely file such a m otion is deem ed a waiver of the right to 
request additional peremptory challenges. If the Court grants the m otion, it m ust 
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notify the Clerk, who will arr ange for adding to the p anel the add itional jurors 
necessary to provide for the peremptory challenges allowed. 

51.1 PROPOSED JURY INSTRUCTIONS AND VERDICT FORMS 

(a) Annotated Set Must Be Filed. Each party that subm its proposed jury instructions 
and verdict forms must file and serve an annotated set. At the top of each proposed 
instruction in this set, the tendering party must place the words “Instruction No.    .” 
Neither “Plaintiff” nor “Defendant” may precede “Instruction No.    .” At the bottom 
of each proposed instru ction in this set,  the tendering party m ust state who is 
submitting the instruction and the num ber of the instru ction (e.g., “Plain tiff’s 
Instruction No. 1”) and the legal source or authority for the instruction. 

(b) Clean Set Must Be Emaile d to the Courtroom Deputy. Each party that subm its 
proposed jury instructions and verdict form s must also email a “clean” set to the 
appropriate courtroom deputy. At the top of each proposed instruction in this set, the 
tendering party must place the wo rds “Instruction No. __   .” The “clean” se t of 
instructions may not identify the legal sour ce or authority for the instruction nor the 
party submitting the instruction. 

54.1 BILL OF COSTS 

(a) District Court Costs.  

1. A party seeking an award of costs must file a verified bill of costs, upon a 
form provided by the Clerk, no later than 21 days after entry of final 
judgment under Fed. R. Civ. P. 58. W ithin 14 days after the bill of cos ts is 
filed, each party objecting to the b ill of costs must file suggestions s tating 
specific objections. W ithin 14 days af ter objections are filed, the m oving 
party may file reply suggestions.  

2. If timely objections are filed, after th e Court considers the objections and 
any reply, it will dire ct the Clerk to  tax costs a s appropriate. If  no timely 
objection is filed, the Clerk must tax costs as claimed in the bill. 

3. Costs are paid directly to  the attorneys of record and execution may be had 
therefor. The filing of a bill of  costs in no way af fects the f inality and 
appealability of the final judgment previously entered. 

(b) Costs on Appeal Taxabl e in the District Court. If a party files a bill of costs or 
amended bill of costs within 21 days  after the Court of Appeals issues the mandate, 
the Clerk must tax costs allowable pursuant to Fed. R. App. P. 39(e) in accordance 
with Rule 54.1(a). 

56.1 SUMMARY JUDGMENT MOTIONS 

(a) Supporting Suggestions. A party moving for summary judgment must begin its 
supporting suggestions with a concise statem ent of uncontroverted m aterial facts. 
Each fact must be set fort h in a separately numbered  paragraph and supported in 
accordance with Fed. R. Civ. P. 56(c). 
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(b) Opposing Suggestions.  

1. A party opposing a m otion for summary judgment must begin its opposing 
suggestions by adm itting or con troverting each sep arately numbered 
paragraph in the m ovant’s statement of facts. If the opposing party 
controverts a given fact, it m ust properly support its denial in accordance 
with Fed. R. Civ. P. 56(c). Unless sp ecifically controverted by the opposing 
party, all facts set forth in the sta tement of the movant are deem ed admitted 
for the purpose of summary judgment. 

2. If the opposing party relie s on any facts not contained in the m ovant’s 
suggestions, the party must add a concise listing of material facts. Each fact 
in dispute must be set forth in a separately numbered paragraph and properly 
supported in accordance with Fed. R. Civ. P. 56(c). 

(c) Reply Suggestions. The party moving for s ummary judgment may file reply 
suggestions. In those suggestions, the pa rty must respond to the non-moving party’s 
statement of additional facts in the m anner prescribed in Rule 56.1(b)(1). Unless 
specifically controverted by the moving party, all facts set forth in the statement of 
the opposing party are deemed admitted for the purpose of summary judgment.  

(d) Presentation of Factual Matter. If a party’s suggestions refer to facts contained in 
another document, such as  a deposition, interrogatory  answer, or adm ission, the 
party must attach a copy of the relevant excerpt. 



22
 

58.1 ENTRY OF JUDGMENTS AND ORDERS 

(a) Timing of Entry of  Judgments and Orders. At the earliest practicable time, 
the Clerk must m ake the notation of judg ments and orders in the civil docket. 
The notation of judgm ents may not be de layed pending taxation of costs, but a 
blank space may be left in the form  of judgment for insertion of costs by the 
Clerk after they have been taxed, or th ere may be inserted in the judgm ent a 
clause reserving jurisdiction to tax and apportion the costs by subsequent order. 

(b) Authorization to Enter  Judgments and Orders. Except as authorized by the 
Federal Rules of Civil Procedure, the Clerk may not note any judgment or order 
without a specific direction from the Court to enter it. The Court’s direction may 
be evidenced by either: 

1. A directive given to the Clerk in open court and noted in the minutes; or 

2. The signature or initials of the judge on the form of judgment or order. 

58.2 SETTLEMENT OF JUDGMENTS AND ORDERS BY THE COURT 

If the Court awards any judgm ent or or der which requires settlem ent and Court 
approval as to form, the Court may order the prevailing party to, within 7 days after the 
announcement of the decision, prepare a draf t of the judgment or order em bodying the 
Court’s decision, serve a copy upon each party, and file a copy. Within 7 days after 
receiving the draft of  judgment, any party may file  a statem ent of approval or 
disapproval as to the form  of the draft, and serve a copy upo n each party. If that party 
disapproves of the draf t of judgm ent, it m ust file a statem ent of its objections, the 
reasons therefor, and a draft of the judgment or order which it proposes as a substitute 
for the transmitted draft. 

66.1 RECEIVERSHIPS 

(a) Applicability. This Rule applies to the administration of estates by receivers or 
by other sim ilar officers appointed by the Court. In respects other than 
administration of the estate, any civil action in which the appointm ent of a  
receiver or other similar officer is sought, or which is brought by or against such 
an officer, is governed by the Federal Rules of Civil Procedure and by this Rule. 
This Rule d oes not sup ersede any speci al provisions m ade by the General or 
Special Bankruptcy Rules. 

(b) Inventories. The receiver or sim ilar officer mu st file an inventory of all the 
estate’s property and assets in his or her possession, and in the possession of 
others who hold possession as the agent of  the receiver or sim ilar officer. In a 
separate schedule, the receiver or similar officer must file an inventory of all the 
estate’s property and assets not possessed by him  or her, but rather claimed and 
held by others. Unless the Court otherwise orders, the receiver or similar officer 
must file these inventories as soon as practicable after appointment, but not later 
than 30 days after he or she has taken possession of the estate.  
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(c) Reports. Within 3 m onths after the f iling of the inventory, and at regu lar 
intervals of 3 months thereafter, the receiver or similar officer must file a report 
of receipts and expenditures, and a report of acts and transactions undertaken in  
an official capacity. 

(d) Compensation of Receivers, Atto rneys, and Others.  In its discretion, the 
Court may ascertain and award the compensation of receivers or similar officers, 
of their attorneys, and of all those who may have been appointed by the Court to 
aid in the estate’s adm inistration. The Court may make such an allowance only 
on notice to creditors and other persons in  interest, as the Court may direct. The 
notice must state the amount claimed by each applicant. 

(e) Administration of Estates. Unless the Court orders oth erwise, in a ll other 
respects, the receiver or similar officer must administer the estate as n early as 
may be in accordan ce with the p ractice in the administration of estates in 
bankruptcy. 

72.1 DUTIES AND POWERS OF MAGISTRATE JUDGES 

(a) Generally. This Rule describes and defines the general, specific, and additional 
duties of m agistrate judges in the District. Unless otherwise lim ited or 
prohibited by an order of the Court en banc, each magistrate judge is designated, 
authorized, and empowered to exercise all powers and perform all duties under 

this Rule. In performing these duties, a magistrate judge must conform to all applicable 
provisions of federal stat utes and rules, to the Loca l Rules, and  to the 
requirements specified in any order of reference from a district judge. 

(b) Recommendations Regarding Dispositive Motions.  

1. A magistrate judge m ay conduct a h earing, and subm it to the district 
judge a report containing proposed findings of fact and 
recommendations for disposition by the district judge, on any of the 
following motions and matters: 

A. Motions for injunctive relief , including tem porary restraining 
orders and preliminary and permanent injunctions; 

B. Motions for judgments on the pleadings; 

C. Motions for summary judgment; 

D. Motions to dismiss or permit the maintenance of a class action; 

E. Motions to dismiss for failure to state a claim  upon which relief 
may be granted; 

F. Motions to involuntarily dismiss an action; 

G. Motions for review of default judgments; 
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H. Motions to dismiss or quash an  indictment or information made 
by a defendant; 

I. Motions to suppress evidence in a criminal case; 

J. Proceedings for pleas pursuant to Fed. R. Crim. P. 11; 

K. Motions under 18 U.S.C. § 4241 to determ ine whether a 
defendant may presently be suffer ing from a m ental disease or 
defect that would render the defe ndant mentally incompetent to 
the extent that the defendant is unable to understand the nature of 
the proceedings against him  or her or to assist properly in his or 
her defense; 

L. Petitions and motions for post-conviction relief under 28 U.S.C. 
§§ 2241, 2254, and 2255;  

M. Petitions filed by prisoners challenging the conditions of their 
confinement; and 

N. Applications or petition s for enforcement of summonses is sued 
under 26 U.S.C. §§ 6420(e)(2), 6421(g)(2), 6427(j)(2), and 7602, 
in accordance with 26 U.S.C. § 7604. 

2. While exercising the authority conferred by Rule 72.1(b)(1), a magistrate 
judge may determine any preliminary matter, issue any procedural order, 
and conduct any necessary proceeding, including an evidentiary hearing. 

(c) Determining Non-Dispositive Pretrial Matters. A magistrate judge may hear 
and determine any non-dispositive m otion or m atter not specified in Rule 
72.1(b)(1). 

(d) Conducting Trials and Disposing of a Civil Case upon the Parties’ Consent. 
If all parties consent, a magistrate judge may conduct any and all proceedings in 
a civil case, including the conduct of a ju ry or non-jury trial, and m ay enter a 
final judgment in accord ance with 28 U.S.C. § 636(c). In the course of 
conducting such proceedings, a m agistrate judge may hear and determ ine any 
and all pretrial and post-trial m otions which are filed by the parties, including 
case-dispositive motions and motions specified in Rule 72.1(b)(1). 

(e) Other Duties. A magistrate judge may: 

1. Exercise all powers an d perform all du ties prescribed by 28 U.S.C. 
§ 636(a); 

2. Exercise general supervision of ci vil and crim inal calendars, conduct 
calendar and status calls, and determ ine motions to expedite or postpone 
the trial of cases before the district judges; 
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3. Conduct pretrial conferences, settlement conferences, omnibus hearings, 
and related pretrial proceedings in civil and criminal cases; 

4. Conduct arraignments in crim inal cases not triable by the m agistrate 
judge and take not guilty pleas in such cases; 

5. Receive grand jury returns in accordance with Fed. R. Cri m. P. 6(f) and 
issue orders for the issuance of warrants of arrest and summonses; 

6. Accept waivers of indictment in accordance with Fed. R. Crim. P. 7(b); 

7. Conduct voir dire and select petit juries for a district judge; 

8. Accept petit jury verdicts in civil and admiralty cases for a district judge; 

9. Conduct necessary p roceedings leading to th e potential revocation of 
probation; 

10. Issue subpoenas, writs of habeas co rpus ad testificandum  or habea s 
corpus ad prosequendum, or orders  necessary to obtain the presence of 
parties, witnesses, or evidence needed for court proceedings; 

11. Approve sureties, both corporate and individual, to proffer bail, surety, 
and other bonds, and order previously approved sureties to be precluded 
from proffering bail, surety, and other bonds to the Court because of 
conduct of such nature to cause a lo ss of confidence in the personal or 
business integrity of the surety, and order the exoneration of forfeiture of 
bonds; 

12. Conduct proceedings f or the co llection of civil penalties of not m ore 
than $200.00 assessed under the F ederal Boat Safety Act of 1971, in 
accordance with 46 U.S.C. § 4311(d); 

13. Conduct examinations of judgment debtors in accordance with Fed. R. 
Civ. P. 69; 

14. Perform the functions specified in 18 U.S.C. §§ 4107, 4108, and 4109, 
regarding proceedings for verification of consent by offenders to transfer 
to or from the United States and the appointment of an attorney therein; 

15. Audit Criminal Justice Act forms submitted by appointed attorneys for 
payment of expert, investigative, or  other services or for paym ent of 
counseling services and expenses, and make a written recommendation 
to the Court in respect to the amount to be approved for payment; 

16. Institute prosecutions under 42 U.S.C. § 1987; 

17. With the consent of a defendant who has not been convicted but has 
signified an intention to enter a ple a of guilty or nolo conten dere, order 
presentence investigations to be commenced in respect to that defendant; 
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18. Issue orders authorizing the installation and use of devices, such as traps 
and traces, which are used to determ ine from which telephone number a 
telephone call originated, and pen regist ers, which are used to register 
telephone numbers dialed or pulsed from a particular telephone; and 
issue orders directing a communications common carrier, as that term is 
defined in 47 U.S.C. § 153(11), in cluding a telephone com pany, to 
provide assistance to a nam ed federal investigative agency in 
accomplishing the installation of traps, traces, and pen registers; 

19. Issue statutory administrative inspection or search  warrants on 
determination of probable cause; 

20. Issue search warrants for searches a nd seizures which are not within the 
purview of Fed. R. Crim. P. 41; 

21. Issue warrants of arrest for persons who have been determ ined, in 
accordance with 18 U.S.C. § 3144, to be material witnesses; 

22. Preside over naturalization ceremonies, administer the oath required by 8 
U.S.C. § 1448(a), and submit a written list of persons who took the oath 
to a district judge; 

23. Enforce the award or arbitration or decree of any consul, vice consul, or 
commercial agent of a ny foreign nation in differences between the 
captain and the crew of a vessel be longing to the nation whose interests 
are committed to his charge, in accordance with 22 U.S.C. § 258a; 

24. Conduct extradition proceedings in accordance with 18 U.S.C. § 3184; 

25. Serve as a m ember of the Distri ct’s Speedy Trial Act Planning Group 
and assist the Court en banc in dr afting and promulgating local rules and 
procedures; 

26. Preside over and conduct proceed ings relating to any Re-entry, Drug or 
similar court conducted in the District; and 

27. Perform any other additional duty that is consistent with the Constitution 
and the laws of the United States. 

(f) Territorial Assignments and Administrative Provisions.  

1. Chief Magistrate Judge Assignments. Under the Chief District Judge’s 
supervision and with the assistance of the Clerk, the Chief Magis trate 
Judge is responsible for assigning and reassigning actions, proceedings, 
and petitions to magistrate judges. 

2. Doubts about Administrative Actions. In case of doubt about any 
administrative action, the Chief Magistra te Judge must secure directions 
from the Chief District Judge, or  if the Chief  District Judge is 
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unavailable, from the active district judge with the most seniority who is 
available. 

3. Full-Time Magistrate Judges Ge nerally Must Perfo rm Duties at 
Their Duty Stations. 

A. Generally, a full-tim e magistrate judge with a duty station at 
Kansas City must perform duties to be performed in the Western 
and St. Joseph Divisions or in connection with actions and 
proceedings arising therein. 

B. Generally, a full-tim e magistrate judge with a duty station at 
Springfield must perform duties to be performed in the Southern 
and Southwestern D ivisions or in connection w ith actions and 
proceedings arising therein. 

C. Generally, a full-tim e magistrate judge with a duty station at 
Jefferson City must perform duties to be performed in the Central 
Division or in connection with actions and proceedings arising 
therein. 

4. Full-Time Magistrate Judges May Perform Duties Elsewhere in the 
District. Any full-time magistrate judge m ay perform any duty or  
exercise any power granted, conferred, or imposed by this Rule in any 
division of the District or in any action or proceeding arising herein. 

5. Part-Time Magistrate Judges Must  Perform All Duties at Their 
Duty Stations. Unless otherwise ordered by the Chief Magistrate Judge, 
the Court en banc, or a district judg e, a part-time magistrate judge must 
perform the general duties and powers of  a full-time magistrate judge in 
the division in which the part-tim e magistrate judge’s duty station is 
located. 

6. Part-Time Magistrate Judg e at Fort Leonard Wood. The United 
States District Court for the W estern and Eastern Districts of Missouri 
may jointly appoint a part-tim e magistrate judge for the Western and 
Eastern Districts of Missouri, with an  official s tation at Fo rt Leonard 
Wood, Missouri. The order of appoint ment must specify the part-time  
magistrate judge’s territorial jurisdiction. This part-time magistrate judge 
must perform such duties in or arising from  actions or om issions 
occurring only within the ter ritorial jurisdiction specified. The Unite d 
States District Court for the W estern and Eastern Districts of Missouri 
may expand or alter the territorial jurisdiction by any subsequent joint 
supplemental order. 

(g) Reserving or Assigning Additional Duties from or to Magistrate Judges.  

1. Reserving Proceedings for Conduct by a District Judge.  
Notwithstanding this Rule, the Court en  banc or any district judge m ay 
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reserve any proceeding for conduct by a district judge, rath er than by a 
magistrate judge. The Court en banc  may, by order, modify the method 
of assigning proceeding s to a m agistrate judge as changin g conditions 
may warrant.  

2. Assigning Additional Duties to a Mag istrate Judge. Absent 
exceptional circumstances requiring a temporary emergency assignment, 
the Court en banc, as a part of a system of assignm ent or by special 
order, must approve a district judge ’s assignment of duties or functions 
to a magistrate judge beyond those permitted in this Rule. 

3. District Judge Orders Supersede Magistra te Judge Orders.  In case 
of conflict, the order of a district judge prevails over the order of any 
magistrate judge. 

74.1 PROCEDURE FOR REVIEWING MAGISTRATE JUDGES’ ORDERS 

(a) Appeal of Non-Dispositive Matters.  

1. Any party m ay appeal from  a m agistrate judge’s order determining a 
motion or matter under Rule 72.1(c). Th e appealing party must file, and 
serve on the m agistrate judge and all parties, a written statem ent of 
appeal which specifically designates  the order, or part thereof, appealed 
from and the basis for its objections. 

2. Unless the magistrate judge or assigne d district judge orders otherwise, 
the appealing party must file its wr itten statement within 14 days af ter 
the magistrate judge issues the order.  

3. The assigned district judge m ust consider the appeal and s et aside any 
portion of the order he or she finds to be clearly erroneous or contrary to 
law.  

4. The assigned district judge  may reconsider sua sponte any matter 
determined by a m agistrate judge under Rule 72.1(c), and set aside any 
portion of the order he or she finds to be clearly erroneous or contrary to 
law. 

(b) Appeal of Dispositive Matters.  

1. Any party m ay appeal from  a magi strate judge’s proposed findings, 
recommendations, or report under Ru le 72.1(b). The appealing party 
must file, and serve on the m agistrate judge and all parties, a written 
statement of appeal which specifica lly identifies the po rtions of the 
proposed findings, recommendations, or  report to which objections are 
made and the basis for such objections.  

2. The appealing party must file its objections within 14 days after the 
magistrate judge issues the findings, recommendations, or report. If the 
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appealing party shows excusable negl ect or good cause, the m agistrate 
judge or district judge m ay extend this time by up to 21 days. A party 
may respond to another party’s object ions within 14 days after being 
served with a copy.  

3. The assigned district judge must make a de novo  determination of those 
portions of the report or specified proposed findings or recommendations 
to which objection is made and m ay accept, reject, or m odify, in whole 
or in part, the findings or recomm endations made by the m agistrate 
judge. The assigned district judge m ay also recommit the matter to the 
magistrate judge with instructions. 

4. In making its determination, the assigned district judge may consider the 
record developed before the m agistrate judge and m ake his or her own 
determination on the ba sis of that record. The assigned district judge 
may conduct a new hearing, but does not have to unless required by law. 
In a new hearing, the assigned dist rict judge may receive further 
evidence or recall witnesses.  

5. A party waives its right to appeal any issue which has been determined 
by the m agistrate judge but which it failed to present to the assigned 
district judge by timely written objections. 

(c) Special Master Reports. Any party m ay seek a review of, or action on, a 
special master’s report filed by a magistrate jud ge in accordance with Fed. R. 
Civ. P. 53(f). 

(d) Appeals from Judgments in Misdemeanor Cases. A defendant may appeal a 
judgment of conviction by a m agistrate judge after trial in a m isdemeanor case. 
The appealing defendant must file a notice of appeal within 14 days after entry 
of the judgment, and serve a copy upon the United States Attorney. The scope of 
appeal is the sam e as on an appeal from  a judgment of the district court to the 
court of appeals. 

79.1 WITHDRAWAL OF FILES 

(a) Procedure for Withdraw al. Papers on f ile in the Cl erk’s Office m ay not be 
removed except pursuant to a subpoena from  any federal or state court directing 
their production or on order of the Court. 

(b) Receipt Required. Whenever papers are withdrawn, the person receiving them 
must leave with the Clerk a signed receip t identifying the paper tak en and 
agreeing to return the sam e in the sam e condition as received and within the 
period allotted. 
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79.2 CUSTODY OF EXHIBITS 

(a) Withdrawal. After trial or as soon as possible,  but no more than 14 days after a 
verdict is rendered or a judgment is entered, the offering attorney must withdraw 
any exhibits in the Clerk’s custody and give the Clerk a receipt for the exhibits. 

(b) Duty to Retain Exhibits. An attorney must: 

1. Retain exhibits withdrawn from the Clerk’s custody until the judgment is 
no longer subject to appellate review; 

2. Preserve the retained exhibits in the same condition they were in when 
offered into evidence; 

3. If an opposing attorney requests the exhibits, make them  available for  
examination and use at reasonable times and places; and 

4. Upon request, promptly return the exhibits to the Clerk. 

(c) Destruction. After the judgm ent is no longer subject to appellate review, an 
attorney may destroy or otherwise dispos e of the exhib its. If an attorn ey does 
not claim and withdraw any exhibits, the Clerk m ay destroy or otherwise 
dispose of such exhibits. Upon destroyi ng the exhibits, the Clerk m ust enter a 
remark on the docket sheet reflecting the date and fact of destruction. 

(d) Sanctions. The Court m ay impose sanctions on any person that violates this 
Rule. The Court re tains jurisdiction over the parties and their atto rneys for the 
purpose of enforcing this Rule, even after judgment has been entered. 

80.1 COURT REPORTERS’ TRANSCRIPTS 

(a) Procedures for Filing  Transcripts. When a court report er or tran scriber 
completes a transcript of any pro ceeding in this District, he o r she must 
electronically file the certified transcript in accordance with 28 U.S.C. § 753(b). 
The transcript must be made available to the public in the following manner: 

1. For a period of 90 days after the tran script is filed, the Clerk m ust make 
the transcript available for public inspection only. During this period, 
any person may purchase a copy of the tr anscript at the rate established 
by the Judicial Conference. Unless the Court orders otherwise, purchase 
by members of the general public is s ubject to the redaction process set 
forth in Rule 80.1(a)(2), (3), and (4). 

2. Within 7 days af ter the transcript is filed, each party wishing to redact 
personal data identifiers from the electronic transcript in accordance with 
Fed. R. Crim. P. 49.1 and Fed. R. Civ. P.  5.2 must file a Notice of Intent 
to Redact. Any party wishing to redact additional information must do so 
by filing a written motion. 
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3. Within 21 days af ter the transcript is filed, any party that filed a Notice 
of Intent to Redact must file a statement indicating the page number and 
line number where the personal data iden tifiers to be redacted appear in 
the transcript. 

4. Within 31 days af ter the transc ript is f iled, the cou rt reporter or 
transcriber must perform  the requ ested redactions and file a redacted 
version of the transcript. The Clerk must retain the or iginal, unredacted 
electronic transcript as a restricted document. 

5. After the initial 90-day period has e nded, the Clerk must make the filed, 
redacted transcript—or the o riginal, if no redactions were requested—
available for in spection and copy ing in the Clerk’s Office, and for 
download from the District’s Case Management/Electronic Case Files  
system, the court reporter, or transcriber. 

(b) The Clerk Must Develop Fu rther Policies and Procedures. The Clerk must 
develop a written policy and procedures document which covers the subject of  
this Rule in more detail. 

83.1 PARTICIPATION BY FORMER LA W CLERKS IN CASES PENDING 
BEFORE THE JUDGE WHO PREVIOUSLY EMPLOYED THEM 

(a) Cases Pending during Tenure as a Law  Clerk. An attorney who has been 
employed as a law clerk to a judge of the District m ay not work in any case 
which was pending before that judge during the attorney’s tenure as a law clerk. 

If a former law clerk violates this Rule, the Court may disqualify the attorney and his or 
her employer from appearing in the case.  An employer of a form er law clerk 
must implement procedures to assure th at the former law clerk does not violate 
this Rule. 

(b) Newly-Filed Cases. For two years after a law clerk leaves the employment of a 
judge of the District: 

1. The former law clerk m ay not work on any case assigned to that judge, 
even if the case was file d after the attorney left  the judge’s employment; 
and 

2. If the former law clerk assis ted in preparing a case, or in preparing the 
defense of a case, that is then assigned at the time of filing to the judge, 
the former law clerk’s employer must promptly file notice of such and 
the judge must recuse. 

83.2 WITHDRAWAL OF COUNSEL 

To withdraw from a case, an attorn ey must file a m otion to withdraw. The Court m ay 
grant the motion only upon a showing of good cause, which m ay be shown by entry of 
appearance of substitute counsel. 
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83.3 COURTHOUSE DECORUM 

(a) Addressing the Court. Unless the Court orders otherwise, an attorney m ust 
stand while addressing the Court and while examining witnesses. 

(b) Examining a Witness. Unless the Court orders otherwise, not m ore than one 
attorney for each party may examine any one witness. 

(c) Grand Jury. When a grand jury is conveni ng, no person m ay remain in a  
location within the courthouse for th e purpose of observing or m onitoring 
persons who enter and leave the g rand jury chambers. This prohibition does not  
apply to: 

1. Grand jurors; 

2. Witnesses; 

3. The Government’s attorneys, agents, and employees;  

4. District personnel; 

5. Attorneys whose clients were called to appear as witness es at a g rand 
jury session then in progress or about to commence; and 

6. Others specifically authorized by a judge to be present. 

83.4 PHOTOGRAPHING, BROADCASTING AND TELEVISI NG AROUND 
COURTHOUSES 

(a) Definitions. As used in this Rule: 

1. Environs. “Environs” includes every pa rt of the United Sta tes 
Courthouses in Kansas City, Jeffe rson City, and Springfield, including 
courtrooms, post offices, offices,  driveways, parking spaces, steps, 
docks, and entrances to and exits from those buildings.  

2. Judicial Proceedings. “Judicial proceedings” includes all judicial 
proceedings, whether civil or criminal, and whether pending, on appeal, 
or terminated. 

(b) When Photographing & Broadcasting Are Not Permitted. Except as 
provided by this Rule, no person m ay, during the progress of or in c onnection 
with judicial proceedings, regardless of whether court is in session: 

1. Take photographs in any District environs; or 

2. Broadcast any radio or te levision, or make any audio or video tapes, in 
any District environs. 



33
 

(c) When Photographing & Br oadcasting Are Permitted. With leave of  the 
officer in charge, a person m ay make st ill or motion pictures, and audio and 
video tapes, of a ceremony or interview,  including adm inistration of oaths to 
executive, legislative, and judicial officers, so long as the ceremony or interview 
is not connected with any judicial pro ceedings. Unless a district judg e orders 
otherwise, if the United St ates Marshal determines, in his or her judgment, that 
there is no problem  of security, a pe rson may take photographs with handheld 
equipment in the back driveway parking areas in connection to a particular case. 

(d) Non-Applicability of Rule. This Rule does n ot apply to legislative hearings, 
naturalization or other ceremonial proceedings, or to recordings made for future 
use in judicial proceedings by offici al court reporters or other persons 
authorized by a judge. 

83.5 BAR ADMISSION 

(a) Roll of Attorneys. The Bar of this District consists of those attorneys admitted 
to appear and practice before the Distri ct. Except as otherwise provided in this 
Rule, only members of the Bar of  this District, attorneys admitted pro hac vice, 
and individuals representing them selves may appear o r practice before this 
District.  

(b) Eligibility and Qualifications. An attorney is eligible for admission to the Bar 
of this District if he or she is a m ember in good standing of either the Missouri 
Bar or the Bar of the United States District Court for the District of Kansas. 

(c) Procedure for Admission.  

1. Admission Materials. To apply for admission, an eligible attorney must 
submit to the Clerk, on the forms provided by the Clerk: 

A. A written p etition setting forth: the applicant’s name, age, and 
office address; the date the app licant was admitted to practice by 
the Supreme Court of Missouri o r the United States District 
Court for the District of Kansas; an attestation that applicant is 
not in default in paym ent of any fee required by the Rules of  the 
Supreme Court of Missouri or the United States District Court for 
the District of Kansas; 

B. Two certificates, each signed by a member of this Bar who has at 
least five years’ good  standing, stating when they were adm itted 
to this Bar and what they know of the applicant’s character and 
experience at th e Bar. If the applicant has passed th e Missouri 
Bar Examination and b een admitted to the M issouri Bar in the 
current calendar year, then the app licant may instead sub mit a 
form indicating, unless the Court en  banc orders otherwise, that 
he or she: 

i. Maintains a law office: 
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ii. Is associated with, or employed by, an attorn ey admitted 
to this Bar; or 

iii. Serves as a law clerk to any state or federal judge. 

C. The appropriate admission fee as set by the Court en banc; and 

D. A completed registration fo rm for the  District’s Case 
Management/Electronic Case Files system.  

2. Notification of Ceremony. If the submitted materials comply with Rule 
83.5(c)(1), the Clerk must notify the applicant of a date and tim e for the 
admission ceremony.  

3. Procedure at Ceremo ny. The applicant must attend the adm ission 
ceremony. When his or her petition is called in open court, a m ember of 
this Bar m ust move the adm ission of the applican t. If admitted, the 
applicant must, in open court, take an oath in the for m prescribed by the 
Court en banc and provided by the Clerk. The Clerk m ust enter the 
attorney’s name into the rolls and the Case Management/Electronic Case 
Files system. The applicant is now a member of the Bar of the District.  

(d) Annual Fee.  

1. Annual Fee Required. Every member of this Bar m ust pay an annual 
fee as set b y the Court en banc. T his fee must be pa id in the m anner 
designated by the Clerk. The Clerk m ay establish a deadline for these 
payments. If a fee is received after the deadline,  the Clerk may assess a 
reinstatement fee. 

2. Failure to Comply. If an attorney fails to pa y the annual fee, the Clerk 
must place the attorney on inactive status and disable the attorney’s Case 
Management/Electronic Case Files account, if applicable. W hile on 
inactive status, the attorney m ay not appear or practic e before th e 
District. 

3. Bar Fund. The Clerk must maintain the collected annual fees in a 
separate account, and disburse these fees under the direction of the Court 
en banc. 

(e) Disciplinary Registration Fees.  

1. Disciplinary Registration Fees Required.  Upon adm ission, every 
member of this Bar must pay the Clerk an initial disciplinary registration 
fee, in an a mount set by the Court en banc. The Clerk must m aintain 
these fees in a separate accoun t, as trustee, for the paym ent of 
expenditures incurred f or the paym ent of costs incu rred in the  
disciplinary administration and enforcement under Rule 83.6. 
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2. Payment of Disciplinary Regist ration Fee to  Another Court. If an 
attorney demonstrates that he or sh e has paid a disciplinary registration 
fee in another court of the United States pursuant to that court’s adoption 
of disciplinary rules similar to this local rule, then the attorney need not 
pay the registration fee required under Rule 83.5(d). 

(f) Inactive Status.  

1. Process. Any member of this Bar who desires to becom e inactive in the 
practice of law before the District may advise the Clerk, in writing, that 
the attorney desires to assum e inactive status. Members also becom e 
inactive automatically upon failure to pay any annual fees. 

2. Effect. Upon the filing of a notice to a ssume inactive status, or upon the 
nonpayment of annual fees, the attorney  may not appear or practice in 
the District and is no longer required to pay the annual fees.  

3. Reinstatement. If a mem ber of this Bar ha s been placed on inactive 
status and desires to b e reinstated to active s tatus, the attorney must 
submit a request through the Case Management/Electronic Case Filing 
system and pay the req uired fee electronically. Once the Clerk accepts  
this request, the attorney is again a member of this Bar. 

(g) Local Counsel. If an attorney in an y case is a m ember of this Bar but whose 
office is situated a great distance from the place of holding court in the d ivision 
in which the action is ending, the Court may require the attorney to retain a local 
attorney who is also a m ember in good standing of this Bar and who can be 
available for unscheduled meetings and hearings. 

(h) Pro Hac Vice Admission. Any attorney who is not a m ember of this Bar m ay 
nonetheless appear and practice in a particular case if admitted pro hac vice. 

1. Eligibility. The attorney seeking pro h ac vice adm ission must resid e 
outside the District, be admitted to practice in the United State s District 
Court in the district of residence,  and be a m ember in good standing in 
all bars of which he or she is a member. 

2. Limited Initial Appearance before Application. An attorney that is not 
a member of this Bar may appear in  a case, but must com ply with Rule 
83.5(h)(3) within 14 days after enteri ng the appearance. If the attorney 
fails to do so, then the Court, upon m otion or sua sponte, m ay remove 
the attorney from the case. 

3. Procedures for Admission. The applicant must: 

A. Associate with an active m ember in good standing of this Ba r 
who resides within the boundaries of the District; 



36
 

B. File a written Petition for Admission Pro Hac Vice via the Case 
Management/Electronic Case Files system; 

C. Submit an admission fee in an amount set by the Court en banc; 
and 

D. Submit the disciplinary registration fee under Rule 83.5(e). 

4. Admission. If the submitted materials comply with Rule 83.5(h)(3), the 
Clerk must enter th e applicant’s name into the rolls an d notify the 
applicant. The applicant may then partic ipate as an  attorney in the 
specified case only. 

5. Role of Sponsoring Attorney.  As soon as the visiting attorney complies 
with the foregoing and enters an ap pearance, the Court m ay excuse the 
Rule 83.5(h)(3)(A) attorney from further attendance in the case. Even if 
such attorney is so excu sed from attendance, he or she retains all of the 
responsibilities of an  attorney of record and must con tinue to accep t 
service of papers and to serve as a point of contact or communication 
between the Court and the party he or she represents. 

6. Discipline. Whenever an attorney applies for pro hac vice admission, the 
attorney thereby consents to disciplinary jurisdiction by this District for 
any alleged misconduct of that attorney arising in the course of or in the  
preparation for such proceeding. 

(i) Government Attorneys and Federal Public Defenders.  An attorney who is 
not a member of this B ar may nonetheless practice in a particular case in the 
attorney’s official capacity if he or sh e represents the United States, any of its 
agencies, or the Office of the Federal Public Defender, and completes a Petition 
for Admission of a Government Attorney. If the attorney represents the United 
States and is not a resident of the Di strict, the attorney must design ate the 
United States Attorney or an Assistant United States Attorney for this District to 
receive service. Service of notice upon such designated atto rney constitutes 
service upon the non-resident Government attorney. 

(j) Certificates of Good Standing.  A Certificate of Good Standing issued by this 
District attests that a pa rticular attorney is admitted to this Bar, is not cu rrently 
suspended or disbarred, has registered timely with the Clerk, and is current with  
payment of the annu al fee. To ob tain a Certificate of Good Standing, a person 
must make a request in writing via the Case Management/Electronic Case Filing 
system and submit a fee to the Clerk in an amount as set by the Court en banc. 

(k) Duty to Report Contact Infor mation. An attorney admitted to practice under 
this Rule has a continuing duty to prom ptly notify the Clerk of any change of 
name, business address, telephone num ber, or e-mail address. An attorney m ay 
do so through the Case Management/Electronic Case Filing system. 
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83.6 ATTORNEY DISCIPLINE 

(a) Generally. If an attorney admitted to this Bar commits misconduct as specified 
in this Rule, then the Court en banc  may discipline that attorney in accordance 
with this Rule. 

(b) Definitions. As used in this Rule: 

1. Any Court. “Any court” includes any federa l court or the court of any 
state, territory, commonwealth, or possession of the United States. 

2. Serious Crime. “Serious crime” includes any crim e, a necessary  
element of which, as determ ined by the statutory or comm on law 
definition of such crime in the jur isdiction where the judgment was 
entered, involves false swearing, misrepresentation, fraud, willful failure 
to file incom e tax retu rns, deceit, bribery, ex tortion, misappropriation, 
theft, or an attem pt or a conspiracy  or solicitation of another to comm it 
the above crimes. 

(c) Forms of Misconduct.  

1. Attorneys Violating Rules of Professional Responsibility. An attorney 
admitted to this Bar h as committed misconduct if he or she violates th e 
District’s adopted Code of Professional Responsibility, whether by act or 
omission, whether committed individually or in concert w ith any other 
person or persons, and whether co mmitted in the course of  an attorney 
client relationship or the practice of law. T he District’s Code of 
Professional Responsibility is the Rules of Professional Conduct adopted 
by the Suprem e Court of Missouri, except as otherwise provided by 
specific order of the Co urt en banc after consideration of comments by 
representatives of bar associations within the State. 

2. Attorneys Convicted of Crimes. 

A. An attorney admitted to this Bar has comm itted misconduct if 
convicted of a crime in any court, whether the conviction resulted 
from a plea of guilty, or nolo cont endere or from a verdict after  
trial or otherwise, and regardless of the pendency of any appeal. 

B. If the Clerk receives a certifie d copy of a judgment of conviction 
demonstrating that an atto rney admitted to th is Bar has been 
convicted of a serious crime in any court, the Court en banc must 
enter an o rder commencing a d isciplinary proceeding and 
immediately suspending that atto rney until final disposition of  
the disciplinary proceeding. The Court en banc must immediately 
serve a copy of such order upon the attorney. Upon a showing of 
good cause, the Court en banc may set aside such order. 
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C. An attorney suspended under th is Rule must be reinstated 
immediately upon the filing of a cer tificate demonstrating that 
the underlying conviction of a serious crim e has been reversed. 
This reinstatement does not terminate any disciplinary 
proceeding then pending  against the attorn ey, the disposition of 
which must be determined by the C ourt en banc on the basis of 
all available evidence p ertaining to both guilt and the extent of 
discipline to be imposed. 

D. In any d isciplinary proceeding instituted against an  attorney 
based upon a criminal conviction, a certified copy of a judgm ent 
of that is c onclusive evidence that the a ttorney committed that 
crime. 

E. If the misconduct alleged is th e commission of a serious crim e, 
the Court en banc m ay not issue discipline until all appeals from 
the conviction are concluded. 

3. Attorneys Disciplined by Other Courts 

A. An attorney admitted to this Bar has comm itted misconduct if 
subjected to public discipline by an y court besides this District. 
Upon being subjected to such discipline, the attorney m ust so 
inform the Clerk. 

B. Upon the filing of a certified or  exemplified copy of a judgment 
or order demonstrating that an attorney adm itted this Bar has 
been disciplined by another court, this Court en banc m ust serve 
on the attorney under investigation: 

i. A copy of the judgment or order from the other court; and 

ii. An order directing the res pondent to show cause within 
30 days w hy the Court en banc should not im pose 
identical discipline. 

C. If the other court has stay ed the discipline im posed, any 
reciprocal discipline im posed by the Court en banc m ust be 
deferred until the stay expires. 

D. In any d isciplinary proceeding instituted against an  attorney 
based upon discipline by another c ourt, a final adjudication by 
that court that the attorney was guilty of misconduct is conclusive 
evidence that the attorney committed misconduct.  

E. No sooner than 30 days after serving the respondent, the Court en 
banc must impose the identic al discipline unless the Court en 
banc enters an order finding from the face of the certified copy of 
the judgment or order that clearly: 
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i. The procedure was so lacking in notice or opportunity to 
be heard as to constitute a deprivation of due process; 

ii. There was such an inf irmity of proof establishing the 
misconduct as to give rise to th e clear conviction that this 
Court en banc could not, consistent with its duty, accept 
as final the conclusion on that subject; 

iii. The imposition of the sam e discipline by the Court en 
banc would result in grave injustice; or 

iv. The misconduct established warrants substantially 
different discipline. 

F. Upon resigning or being disbarred on consent from the bar of any 
other court, the attorney m ust so inform the Clerk. Upo n the 
filing of a certified or exemplified copy of a judgment or order by 
any other court accepting the re signation or disbarm ent on 
consent from that court by an attor ney admitted to this Bar, the 
Clerk must strike the attorney’s name from the rolls. The stricken 
attorney is no longer perm itted to appear o r practice in  this 
District. Such a resignation or disbarm ent on c onsent does not 
terminate any disciplinary proceeding against that attorney in this 

District. 

(d) Disciplinary Proceedings. Except as specified in Rule 83.6(c), the f ollowing 
governs the process of  disciplining attorneys admitted to this Bar th at have 
committed misconduct. 

1. Initiating a Disciplinary Investigat ion. When misconduct, or 
allegations which, if substantiated, would constitute a misconduct, on the 
part of an attorney admitted to this Bar come to the attention of the Clerk 
or a judge, whether by com plaint or otherwise, and the applicable  
procedure is not otherwise mandated by this Rule, the Clerk must initiate 
a disciplinary investigation. 

2. Investigation. 

A. Once a disc iplinary investigation is initiated, the Court en banc  
may refer the matter to an attorney to serve as a special master. 

i. The special m aster may perform any appropriate task, 
including investigating the c ase, determining whether 
probable cause exists to believe that an atto rney has 
violated Rule 83.6(c), prosecu ting a for mal disciplinary 
proceeding, and formulating another appropriate 
recommendation. 
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ii. An attorney is eligible to serve as s pecial master if he or 
she is an attorney for the Missouri Office of Chief 
Disciplinary Counsel, a m ember of this Bar, or an 
Assistant United States Attorney. The attorney under 
investigation may move at any time to disqualify a special 
master on the grounds that the special master is or has 
been engaged in any m atter as an adversary of the 
attorney under investigation. A special m aster, once 
appointed, may not resign unl ess granted leave of the 
Court en banc. 

iii. If the spec ial master concludes after investigation and 
review that there is probabl e cause to b elieve that an 
attorney has violat ed Rule 83.6(c), the special m aster 
must demonstrate such to the Court en banc. If the Court 
en banc concurs with the special master, the special 
master must file with the C ourt en banc an order that 
contains a short and plain statem ent of each gr ound for 
discipline and that directs the attorney under investigation 
to show cause why he or she should not be disciplined. 
The Court en banc m ust serve the show cause order on 
the respondent, who m ay, within 30 days, file an answer 
identifying any disputed issues  of fact and any m atters in 
mitigation. 

iv. If the special m aster concludes after investigation and 
review that there is no probable cause to believe that an 
attorney has violated R ule 83.6(c), or that the Court en 
banc should await the disposition of  another proceeding 
against the attorney under investigation, the special 
master must file with the Court en banc a report 
containing recommendations for disposition—whether by 
dismissal, admonition, or de ferral—and setting forth the 
reasons. 

B. Once a disciplinary investigation is initiated, if the Court en banc 
does not appoint an attorney to serve as special master, the Court 
en banc m ust undertake its own investigation. If the Court en 
banc determines that there is pr obable cause to believe that an 
attorney has violated Rule 83.6(c), the Court en banc m ust serve 
on the attorney under investigation an order that contains a short 
and plain statement of each ground for discipline and that directs 
the respondent to show cause why he or she should not be 
disciplined. The respondent m ay, within 30 days, file an answer 
identifying any disputed issues  of fact and any m atters in 
mitigation. 

3. Selecting Discipline. 
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A. If the respondent’s response to the show cause order raises any 
issue of fact or gives notice of issues on which the respondent  
wishes to be heard in m itigation, the Court en banc m ust set the 
matter for a hearing.  

i. The Chief District Judge must appoint one or more judges 
to serve on  the hearing  panel. If the proceed ing resulted 
from the initia l complaint of a judg e, the Chief  District 
Judge must appoint 3 judges, none of who m ay be the 
complaining judge. If the Chief District Judge is the 
complainant, the active dist rict judge with the m ost 
seniority must appoint the pa nel. If the appointing judge 
determines that the complaint involves issues related to 
practice before the B ankruptcy Court, at least on e 
bankruptcy judge must be appointed.  

ii. The hearing panel m ust submit to the Court en banc a 
report containing findings on di sputed facts an d issues 
heard in mitigation, and recommendations for appropriate 
discipline, if a ny, to the Court en banc. Upon 
consideration of this re port and recomm endation, the 
Court en banc m ust determine the appropriate discipline, 
if any, and terminate the proceeding.  

B. If no hearing panel is required,  then the Court en banc m ust 
determine the appropriate discip line, if any, and term inate the 
proceeding. 

(e) Disbarment on Cons ent While und er Disciplinary Investigation or 
Prosecution.  

1. Affidavit Required to Consent to Disbarment. Any attorney admitted 
to this Bar who is the subjec t of an investigation into, or a pending 
proceeding involving allegations of m isconduct may consent to 
disbarment, but only by delivering to the Court en banc an affidavit 
swearing that the attorney: 

A. Freely and voluntarily consents to disbar ment, is not being 
subjected to coercion  or duress,  and is fully aware o f the 
implications of so consenting; 

B. Is aware that there is a presently pending investigation or  
proceeding involving allegations that there exist grounds for the  
attorney’s discipline the nature  of which the atto rney must 
specifically set forth; 

C. Acknowledges that the material facts so alleged are true; and 
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D. Acknowledges that if charges we re predicated upon the m atters 
under investigation, or if the proceeding were prosecuted, the 
attorney could not successfully defend himself. 

2. Disbarment upon Receipt of Affidavit. Upon receiving this affidavit, 
the Court en banc m ust enter an order disbarring th e attorney and 
terminating the disciplinary investigation or proceeding. 

3. Disbarment Order Matter of Public Record. The order disbarring the 
attorney on consent must be a matter of public record. Unless the Court 
en banc orders otherwise, the atto rney’s affidavit m ay not be publicly 
disclosed or made available for use in any other proceeding. 

(f) Resignation While under Disciplinary Investigation or Prosecution.  

An attorney admitted to this Bar who is th e subject of an investigation into or a 
pending proceeding involving allegations of misconduct may voluntarily resign 
from the Bar, but the resignation doe s not automatically terminate the 
disciplinary proceeding against that attorney. 

(g) Reinstatement.  

1. Generally. An attorney who is suspended for more than 3 m onths or 
disbarred may not resu me practice until th e Court en banc grants a  
petition for reinstatement. An attorney who is suspended for 3 m onths or 
less is automatically reinstated at th e end of the period of suspension if 
he or she f iles with the Chief District Judge an affidavit of com pliance 
with the provisions of the order of suspension.  

2. Ineligibility for Reinstatem ent. An attorney m ay not petition for 
reinstatement within one year following an order rejecting a petition for 
reinstatement. Unless th e Court en ba nc orders otherwise, an attorney 
who has been disbarred may not petition for reinstatement until at leas t 
five years after the effective date of the disbarment. 

3. Filing the Petition. A petition for reinstatement must be filed with the 
Chief District Judge and must be accompanied by an advance deposit, in 
an amount to be set from tim e to tim e by the Court en banc, towards 
payment of anticipated costs of the reinstatement proceeding. The Court 
en banc m ust fix the actual am ount of the cost of the reinstatement 
proceeding at the conclusion of the proceeding.  

4. Assigning the Petition. Upon receiving a petition for reinstatem ent, the 
Chief District Judge m ust assign the petition to one or m ore judges of 
this Court to conduct appropriat e proceedings and to recomm end 
appropriate disposition to the Court en banc. If the di scipline resulted 
from the initia l complaint of a judge, the Chief  District Judge may not 
assign the petition for reinstatement to the complaining judge. The Court 
en banc, after consu lting with the judges ass igned to the petition, may 
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appoint a special m aster in accordance with Rule 83.6(d )(2)(A)(ii) to 
investigate the petition. If  a special master is appointed under this Rule, 
the special master must subm it, within 4 5 days, a  report and 
recommendation to the judges assigned to the petition.  

5. Hearing on Reinstatement. After receiving and c onsidering any report 
and recommendation of a special m aster, the judges assigned to the 
petition may schedule a hearing. If a h earing is scheduled, the special 
master must present all pertinent information bearing on the relief 
requested in the petition at the hearing. At the hearing, the petitioner has 
the burden of demonstrating by clear and convincing evidence that he or 
she has the necessary integrity, moral qualifications, and competency for 
readmission to this Bar. The judges assigned to the petition must subm it 
suggested findings and conclusions to the Court en banc. 

6. Conditions of Reinstatement. Upon consideration of these findings and 
conclusions, the Court en banc m ust decide w hether to reinstate the 
petitioner and terminate the proceeding. The Court en banc may reinstate 
the petitioner subject to condition s. Conditions of reinstatem ent may 
include the payment of all or part of the costs of the proceedings, and 
may include partial or com plete restitution to parties harm ed by the  
attorney, and proof of competency to practice before the District. 

(h) Service of Papers and Other Notices.  

The show cause o rder specified in Ru le 83.6(d) m ust be served on the 
respondent by personal service or by regist ered or certified mail. Service of any 
paper or notice under this Rule is proper if the paper or notice is addressed to the 
respondent at: 

1. The most recent address the Clerk has on file;  

2. The address indicated in the m ost recent pleading or other docum ent 
filed in the course of any proceeding; or  

3. The respondent’s last known address. 

(i) Payment of Fees and Costs.  

1. At the conclusion of any disciplinar y investigation or proceeding, any 
special master may move the Court en banc for an order awarding 
reasonable fees and reimbursing costs expended in the course of the  
investigation or proceeding. The C ourt en banc m ay require the special 
master to submit a budget for approval. 

2. The Chief District Judge m ay order th e Clerk, as trustee of the funds  
collected under Rule 83.5(e), to pa y the costs in curred by the Court en 
banc in adm inistrating this Rule. The Chief District Judge m ay order 
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these payments to be taxed as cos ts against any attorney disciplined by 
the Court en banc. 

(j) Certificate of Disciplinary Judgment and Notice by Clerk.  

1. Upon being inform ed that an attorney adm itted to this Bar m ay have 
been convicted of a crime, the Clerk must determine whether the clerk of 
the court in which such conviction o ccurred has forwarded a certificate 
of such conviction to the Court en banc. If a certificate has not been 
forwarded, the Clerk must prom ptly obtain a certificate an d file it with 
the Court en banc. 

2. Upon being inform ed that an attorney adm itted to this Bar m ay have 
been subjected to discipline by any other court, the Clerk must determine 
whether a certified or exem plified copy of the disciplinary judgm ent or 
order has been filed with the Court en  banc. If it has not been filed, the 
Clerk must promptly obtain a cer tified or exem plified copy of the 
disciplinary judgment or order and file it with the Court en banc. 

3. Upon being informed that an attorney disbarred, suspended, censured, or 
disbarred on consent by this District  for being convicted of a crim e is 
admitted to practice law before any other court, the Clerk must promptly 
transmit a certificate of the convicti on or a certified exemplified copy of 
the judgment or order of disbarm ent, suspension, censure, or disbarment 
on consent, to the disc iplinary authority of  that court an d to the las t 
known office and residence addresses of the attorney. 

4. The Clerk must prom ptly notify the National Disciplin e Data Bank 
operated by the American Bar Association of any order by the Court en 
banc imposing public discipline upon an attorney admitted to this Bar. 

(k) Jurisdiction. This Rule does not deny the Court any powers necessary to 
maintain control over proceed ings conducted before it, such  as proceedings for 
contempt under Title 18 of the United States Code or under Fed. R. Crim. P. 42. 

(l) Unauthorized Practice. Unless specifically authorized by a judge, an attorney 
who, before admission or during disbarment or suspension, exercises any of the 
privileges of a m ember of this Bar, or who pretends to be entitled to so do, is  
guilty of co ntempt of c ourt and is  subject to appropriate punishm ent, to be 
instituted in the same manner as provided in this Rule. 

83.7 FILING FEES FOR INDIGENT PERSONS 

(a) Written Request to Proceed In Forma Pauperis. An individual may request 
leave to commence a civil action without be ing required to prepay fees or costs 
by filing with the com plaint an af fidavit requesting leave to proceed in f orma 
pauperis. The affidavit must either be on the form provided by the Clerk, or else 
contain the same information requested on the Clerk’s form. 
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(b) Materials Reviewed. The Court must review the affidavit and any other 
information the applicant provides that is relevant to his or her ability to prepay 
the filing fees and costs. If the applicant is incarcerated, the Court may request a 
copy of the applicant’s inm ate account, if it is not filed w ith the affidavit. In 
calculating the applican t’s average mont hly income, the Court m ust exclude 
gifts of $5.00 or less, u nless the applicant has received a su fficient number of 
such gifts that it is reasonable to include them in the applicant’s average income. 
The Court m ay give the defendants th e opportunity to s how cause why the 
applicant should not be granted leave to proceed in forma pauperis. 

(c) Standards for Granting In Forma Pauperis Status. The Court m ust 
determine whether the applicant is c apable of paying the initial filing f ee. An 
applicant is not capable of paying the initial filing fee if doing so will cause him 
or her to give up the basic neces sities of life. Unless the ap plicant shows good 
cause, an incarcerated applicant is capable of paying the initial filing fee if his or 
her average monthly incom e or the balance in the inmate account is $1,200.00. 
If the Court concludes the applicant is capable of paying the initial filing fee, the 
Court may require the fee to be paid be fore the case proceeds or m ay grant the 
applicant leave to pay the f iling fee within a specified tim e period no shorter 
than 30 days. If the applicant then fails to timely pay the f iling fee, the Court 
may dismiss the complaint. The C ourt may grant leave to proceed in forma 
pauperis after the applicant has paid the filing fee. 

(d) Partial Filing Fees. Except in cases filed under 28 U.S.C. §§ 2254 and 2255, if 
the Court concludes that the applicant is not capable of paying the full filing fee, 
the Court may require the applicant to pa y a partial filing fee of at least $1.50. 
The partial fee required m ay not cause the applicant to give up the basic 
necessities of life. If the applicant is confined in an institution which provides 
the basic necessities of life, the Court may impose a partial filing fee of 10% of 
the applicant’s average monthly income for the s ix months imm ediately 
preceding the filing of the com plaint. If the C ourt concludes the app licant is 
capable of paying the partial filing fee, th e Court may require the fee to be paid 
before the case proceeds or m ay grant the applicant leave to pay the filing fee 
within a specified time period no fewer than 30 days. If the a pplicant then fails 
to timely pay the partial filing fee, the Court may dismiss the complaint.  

(e) Objections to In Forma Pauperis Status. If a filing fee is imposed on a person 
who has requested leave to proceed in forma pauperis, any party to the case 
may, within 21 days after being notifie d of the fee impos ed, file written 
objections to the fee, to correct th e information that may have been considered 
in setting the fee, or to demonstrate special circumstances justifying the payment 
of a lower or higher fee. The Court m ust review prom ptly the objections and 
rule on the application for leave to proceed in forma pauperis. 

(f) Review and Rescission of  In Forma Pauperis Status. The Court may review 
and rescind in form a pauperis status at any tim e for any reason, such as if the  
party becomes capable of paying the complete filing fee, if the Court determines 
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the case is f rivolous, or if the Court dete rmines that the applicant has willfully 
misstated information in his or her application. 

(g) Payment of Attorney’s  Fees and Costs fro m Recovery. By applying for in 
forma pauperis status, the applicant and his or her attorney consents that a 
portion of any recovery, as directed by the Court, must be paid to the Clerk, who 
will pay th erefrom all unpaid attorney’s fees and costs  taxed against the 
applicant. 

83.8 PRACTICE BY STUDENT INTERNS ENROLLED IN LAW SCHOOL 

An eligible law student acting under a superv ising attorney may appear and participate 
in proceedings in this District under this Rule. 

(a) Eligibility. To be eligible to appear and participate, a law student must: 

1. Be a student in good standing in a law school approved by the American 
Bar Association; 

2. Have completed legal studies am ounting to 3 se mesters, or the 
equivalent if the law school is on some other basis than a semester basis; 

3. Be sponsored by a supervising attorney who must: 

A. Be a member in good standing of this Bar; 

B. Assume personal professional re sponsibility for the conduct of  
the student being supervised; 

C. Co-sign all pleadings, papers, and docum ents prepared by the 
student; 

D. Advise the Court of the student ’s participation in accorda nce 
with Rule 83.8(c), be present wi th the student at all tim es in 
court, and be prepared to supplem ent oral or written work of the  
student as requested by the Cour t or as n ecessary to en sure 
proper representation of the client; and 

E. Be available for consultation with the client; 

4. File with the Clerk a Notice of Appearance, on the form provided by the 
Clerk, in each case in which the student  is ap pearing or participating. 
The notice must be sig ned by the supervising attorney and the la w 
student. When signing the notice of appearance, the law student m ust 
certify that he or she has read and agrees to abide by the Local Rules, all 
applicable codes of professional res ponsibility, and all relevant federal 
practice rules. The supervising attorn ey must certify that he or she has 
advised the client that the law student will make an appearance and that 
the client have consented to the p articipation of the law stu dent intern; 
and 
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5. Be introduced by the supervising a ttorney to the Court in which the 
student is appearing. 

(b) Restrictions. No law student admitted under this Rule may: 

1. Request or receive any com pensation or enumeration of any kind from 
the client, except that the supervising attorney or his or  her law firm, a 
law school, a public defender, or any agency of the government may pay 
compensation to the la w student or charges f or its se rvices as it m ay 
otherwise properly require; 

2. Appear in court without the presence of the supervising attorney; or 

3. File any documents or papers that the student has prepared which have 
not been read, approved, and signed by the supervising attorney and co-
signed by the student. 

(c) Notice. Any supervising attorney intending to  use a law studen t under this Rule 
in any contested matter must notify the Court of such intention at least 24 hours  
before the matter is scheduled to commence. If the Court deems participation by 
the law student would be inappropriate, the Court must so advise the supervising 
attorney and the appearance may not be made. 

(d) Termination. Any judge may terminate a law student’s participation under this  
Rule at any tim e, without notice or h earing, and without a showing of cause. 
The judge may file notice of the termination. 

83.9 ASSIGNMENT OF CASES 

(a) Assignment of New Cases. Unless otherwise provided in a statute, federal rule, 
or order of the Court en banc, the C lerk must assign newly filed matters among 
the qualified judges by blind draw. Judges are considered qualified unless they 
have given blanket recusal instructions to the Clerk in writing. 

(b) Temporary Case Management by Another Judge.  If a judge assigned to a 
case is unavailable or so requests, any ot her judge may enter an order in that 
case, subject to Rule 72.1. 

(c) Transfer of Cases. The Clerk must transfer a case to another judge if: 

1. The transferring judge and the receiving judge mutually consent; 

2. The case is on a jo int trial docket, and the Chief District Judge certifies 
that reassigning the case would promote its prom pt and efficient 
disposition; 

3. The case is a refiling of  a previously dismissed case, in which ins tance 
the refiled case m ust be transferre d to the judge last handling the 
dismissed case; or 
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4. The case is related to another case filed in the District, in which instance 
the later-filed case must be transferred to the judge with the earlier-filed 
case, regardless of whether the earliest filed case is pending. 

83.10 SANCTIONS FOR LATE NOTIFICATION OF SETTLEMENT 

If the parties in a civil a ction scheduled for jury trial settle or otherwise dispose of the 
action, then they m ust notify the Clerk be fore twelve noon of the last business day 
before the day when trial is s cheduled to begin. Unless they show good cause, if the  
parties fail to so notif y the Clerk, th en the Court m ay assess equally aga inst them and 
their attorneys the jury costs, including Marshal fees, mileage, and per diem.  

83.11 ELECTRONIC COMMUNICATION DEVICES 

(a) Definitions. As used in this Rule, “electronic communication device” includes 
any computer, personal digital assistant,  cellular telephone, digital cam era or 
camcorder, pager, two-way radio, or other electronic device. 

(b) General Prohibition o n Possessing Electronic Communication Device. No 
person may possess an electronic co mmunication device in any District 
courthouse, except by: 

1. Law enforcement officers; 

2. United States Attorneys and staff; 

3. Federal Public Defenders and staff; 

4. Bankruptcy panel trustees; 

5. District employees and other tenants of any District courthouse; 

6. Attorneys, including pro hac vice  counsel, who present photo 
identification and a current bar reg istration card from this or any other  
federal or state court, and staff; and 

7. Others specifically granted permission by a judge. 

(c) Restrictions on Use. Individuals authorized under Rule 83.11(b) to possess an 
electronic communication device: 

1. Are subject to proper screening and security clearance before entry into a 
District courthouse;  

2. May not allow an electronic communi cation device to be used by any 
unauthorized person or for any unauthorized purpose; and 

3. May not use an electronic comm unication device—except for a laptop 
computer—in a courtroom , unless the individual is court personnel or 
has been granted specific permission by a judge. 
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(d) Sanctions for Violations.  The Court, the United States M arshals Service, and 
Court Security Officers m ay confiscate any electronic communication device 
that is used in violat ion of this Rule or Rule 83.4. In addition, the Court m ay 
impose sanctions, including financial sanctions. 
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LOCAL CRIMINAL RULES 

99.0 APPLICABILITY OF LOCAL CIVIL RULES 

Unless the context clearly indi cates otherwise, all Local Civil Rules apply to criminal 
proceedings in this District. 

99.1 BAIL AND SURETIES 

(a) Bail. If a person is arrested in the District for committing a criminal offense, the 
Court may admit that person to bail in accordance with Fed. R. Crim. P. 46 and 
18 U.S.C. §§ 3141, 3146, 3148, and 3149. 

(b) Approval of Sureties. Unless a district judge orders otherwise, any entity 
offered as a surety must appear before a magistrate judge to demonstrate that its 
assets are adequate und er Fed. R. Crim . P. 46(e) and that, if applicable, it 
satisfies Rule 99.1(c). If a m agistrate judge is not readily av ailable, the Clerk 
may take such demonstration and admit a defendant to bail. 

(c) Qualifications for Individual Sureties. An individual may be accep ted as a 
surety on bond or undertaking in any action or proceeding only if he or she: 

1. Is a reputable person, at least 21 years of age, and a bona fide resident of 
the State of Missouri; 

2. Has not been convicted of any felo ny under the law of the United States 
or of any state; 

3. Is not an  attorney, a peace officer, m arshal or depu ty marshal, a 
constable or deputy constable, sheriff, or deputy sheriff; 

4. Is not the Clerk, a deputy clerk, or  other officer or em ployee of the 
District; 

5. Is not an elected or appointed offi cial or employee of the United S tates, 
or any state or any political subdivision thereof; 

6. Owns real or personal property having a reasonabl e market value, in 
excess of all encumbrances thereon, exemptions, and all other liabilities, 
at least equal to the amount specifi ed in the bond which the individual 
proposes to execute. To qualify upon th e basis of real estate owned, an 
individual must be the sole, legal,  and equitable owner thereof in fee 
simple and at record, and m ust file in connection with the surety’s Fed. 
R. Crim. P. 46(e) demonstration a certificate of a title com pany 
authorized to do business in the Stat e of Missouri as to ownership and 
encumbrances and an appraisal m ade by a real estate apprais er who is a 
member of the Society of Real Es tate Appraisers or th e American 
Institute of Real Estate Appraisers in  respect to the real estate proffered 
as security. 
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If there are several su reties, the aggregate market value of real es tate or 
personal property owned by them, in excess of encum brances, 
exceptions, and all other lia bilities, must be at least equal to the am ount 
specified in the bond. 

(d) Disqualification of Sureties.  

1. Conditions. Any judge may enter an order disqualifying a surety from 
proffering bail, surety, or other bonds if: 

A. The surety—or its agent, representative, servant, or em ployee—
conducts himself or herself in the surety’s business in a m anner 
that forfeits the confidence of the judge; or 

B. Causes the judge to lose confidence in the business integrity or  
moral manner by which the  surety carries out th e surety’s 
business or undertakings. The judge m easures “moral manner” 
by whether, in the judge’s opinion, the m ethod of the conduct of  
the business of the sure ty will subject th e judge or Distric t to 
calumny in any manner. 

2. Procedure for Mag istrate Judges. If the disqualifying judge is a 
magistrate judge, he or she m ust set forth findings of fact and 
conclusions of law in the order. The magistrate judge must file the order 
and mail a copy to the surety. W ithin 14 days af ter being served with a 
copy of the order, the su rety may file a written specific objection to the 
order. If tim ely filed, the Court en  banc—or a district judge, if so 
designated by the Court en banc—must make a de novo determination of 
the magistrate judge’s or der. The C ourt en banc —or the district judge 
designated to m ake a d e novo dete rmination—may accept, reject, or 
modify, in whole or in part, the order issued by the magistrate judge, or 
recommit the matter to the magistrate judge with instructions.  

99.2 ESTABLISHING PANEL OF EX PERTS AND PROCEDURES FOR 
DETERMINATION OF MENTAL COMPETENCY 

(a) Purpose of Rule. The purpose of this Rule is to establish a panel of experts and 
to prescribe the proced ure to be follo wed in connection with exam inations 
ordered pursuant to 18 U.S.C. §§ 4241 or  4242, and any other exam ination that 
may be ordered pursuant to other laws. 

(b) Establishment of Panel of Experts. The District m ust establish a panel of 
competent, licensed, or certified p sychiatrists or psychologists. A list of the 
psychiatrists and psychologists on the pane l must be on f ile with the Cle rk and 
with the C hief United States P robation and Pretrial Serv ices Officer. The 
District may add to su ch list other competent experts in mental diseas es who 
may, from time to time, be desig nated to serve with and assist a particular 
psychiatrist and/or psychologist in connection with a particular examination. 
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(c) Procedures for Order of Examina tion. In ordering an examination under this 
Rule, the Court m ay authorize the Chief  United States Pro bation and Pretrial  
Services Officer to m ake proper arrang ements with a psychiatrist and/or  
psychologist designated by the Court fr om the approved panel for such 
examination. If the defendant is in custody, the United States Marshal m ay 
deliver the defendant to the office of the designated exam iner and afterward 
return the defendant to the place of confinement. 

(d) Preparation and Protect ion of Social History. Except for exam inations 
conducted at a federal p enal institution, the Chief United States Probatio n and 
Pretrial Services Officer m ust prepare a social history of th e defendant for use 
by the exam iner, if so requested by the exam iner. Fed. R. Crim . P. 12.2(c)  
protects the social history and any st atements made by the defendant in 
connection with that social history. 

99.3 SPECIAL GRAND JURIES 

(a) Purpose of Rule. The purpose of  this Rule is to estab lish directives and 
procedures calculated to insure compliance with 18 U.S.C. §§ 3331–3334, and 
to avoid the dissem ination of any infor mation concerning or contained in any 
report submitted by a special g rand jury impaneled u nder those statutory 
sections until and unless such report has been ordered accepted by the Court and 
ordered filed as a public record in accordance with those statutory sections. 

(b) Release of Information Concerning Special Grand Jury Reports. No 
member of a special grand jury, and no other person who may have information 
concerning any special grand jury report, may reveal any inform ation 
concerning the con tents of a special gra nd jury report, until  and unless such 
report has been accepted and ordered file d by the Court as a public record in 
accordance with 18 U. S.C. §§ 3331–3334. Th e release of any inform ation 
concerning the contents of a special gra nd jury report before such tim e presents 
a reasonable likelihood that the release of such infor mation could interfere with 
fair trials in pending or future cases and would otherwise prejudice the proper 
administration of justice. 

(c) Application of Rule 99.7. Rule 99.7 fully applies to the release of any 
information by lawyers and other employees of  the federal, state, city or county 
employees participating in or associated with any investigation being made by a 
special grand jury. Such persons are expressly prohibited from  making any 
public judicial or extra-judicial statement concerning the contents of any special 
grand jury report until and unless such re port is ordered accepted and ordered 
filed as a public record in accordance with the provisions of 18 U.S.C. §§ 3331–
3334. At that tim e, such persons’ statem ents are limited to the contents of the 
report approved by the Court for filing. 

(d) Procedures Concerning Submission of Special Grand Jury Reports. If a 
special grand jury, upon com pleting its original term, desire to subm it a report 
authorized by 18 U.S.C. § 3333, it must file a motion in accordance with the 
following procedures: 
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1. The proceeding must be entitled “In the Matter of a Report Submitted by 
Special Grand Jury Impaneled on [INSERT DATE].” 

2. The special grand ju ry’s motion must allege that its report is submitted 
upon the com pletion of its original term, that such report has the 
concurrence of a majority of its members, and that, in its judgment, such 
report is based upon facts revealed in the course  of an investigation 
authorized by 18 U.S.C. § 3332( a) and is supported by the 
preponderance of the evidence. 

3. The special grand jury  must place its subm itted report in a sealed 
envelope marked “Exhibit A” and labeled “Rep ort Submitted by Special 
Grand Jury.” It must place in another sealed envelope, marked “Exhibit 
B” and labeled “Supporting Data,” the f acts revealed in the course of its 
investigation which it believes suppor ts its report by the preponderance 
of evidence. The supporting data m ay consist of a transcript of 
proceedings before the special gran d jury and exhibits pres ented to the 
special grand jury. 

4. The motion must pray for an appropriate order either: 

A. Accepting and filing such report as a public record; or  

B. If the report is one submitted pursuant to 18 U.S.C. § 3333(a)(1), 
directing further proceedings to be conducted in accordance with 
law. 

5. The Clerk must i mmediately transmit the motion and any attached  
exhibits to the Court for further pr oceedings in accordance with. Unless 
the Court orders otherwise, no person may reveal the contents of Exhibit 
A or Exhibit B directly or indirectly 

6. The Court m ust, after direction of in a ccordance with f urther 
proceedings, enter its order as to whether th e report subm itted by the 
special grand jury should or should not be accep ted and ordered filed as 
a public record. 

(e) Sanctions for Violations of this Rule. If any person violates this Rule in any 
manner, the Court may initiate contempt proceedings under Fed. R. Crim. P. 42. 

99.4 REPORT BY PERSONS ADMITTED TO BAIL 

Any person admitted to bail m ust report to the  United Sta tes Probation and Pretrial 
Services Office imm ediately prior to a ny court proceed ing which such person is 
required to attend. 
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99.5 INDUCING VIOLATIONS OF, AND MODIFYING, CONDITI ONS OF B AIL, 
PROBATION, OR SUPERVISED RELEASE 

(a) Applicability. This Rule applies to persons released on bail, on probation, on 
supervised release, o r in one or more of those ci rcumstances concurrently, 
provided that: 

1. The supervision of the probation or supervised release is b eing 
conducted by the United States Probation and Pretrial Services Office; or  

2. The order fixing the conditions of ba il has been entered by a judge or by 
the Court of Appeals in an appeal from a judgment in a c riminal action 
entered in the District. 

(b) Generally. No attorney, officer, agent, or em ployee of the United States m ay 
request, cause, or attem pt to cause any person specified in Rule 99.5(a) to 
violate any condition of bail,  probation, or supervised release, including using 
such a person under circum stances that violate one or more of the conditions of 
bail, probation, or supervised release. 

(c) Requesting a Modification of Condition s of Bail, Probation, or Supervised 
Release. An attorney, officer, agent, or em ployee of the United S tates may 
submit a request for m odification of one or m ore conditions of bail, probation, 
or supervised release to the Court o r to the appropriate probation officer. This 
request may be subm itted informally or form ally, and m ay be subm itted ex 
parte. The request must state the exceptional facts which justify such a request.  
In an emergency, any judge may grant such a request. 

(d) Granting of Request for Modific ation of Conditions of Bail, Probation, or 
Supervised Release. If possible and if tim e permits, prior to granting any 
request under Rule 99.5(c), the judge m ust consult with the Chief United States 
Probation and Pretrial Services Officer  or the probation officer assigned to 
supervision of the person. If the judge or probation officer grants the request, he 
or she must issue a sealed order m odifying the conditions of  bail, probation, or  
supervised release, as the circumstances require. 

(e) Procedures Not Prohibited by R ule. With regard to pers ons under arrest, in 
custody, on bail pending trial,  sentencing or appeal, on probation, or supervised 
release, this Rule does not prohibit: 

1. On the initiative of the person or his or her attorney, an officer, agent, or 
employee of the United States, inte rviewing, “debriefing,” questioning, 
or taking a voluntary statem ent from the person concerning intelligence 
or information on any subject, whether or not it relates to the offense or  
offenses of which the person was convi cted, or to the alleged offense or 
offenses on which the person is awaiting trial, sentencing, or appeal; 

2. Making searches and seizures, determined by an attorney, of ficer, agent, 
or employee of the United  States to  be lawful, including searches or 
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seizures from the person, subject to later determination by the Court of 
lawfulness thereof; and 

3. Appearances and testimony by the pe rson in any lawful discovery or 
investigative proceedings as a witne ss, formally or informally, including 
appearance or appearances as a witness before a grand jury. 

99.6 EXPUNGING THE RECORD 

(a) Sending Prescribed E xpungement Form to Judge. If the Clerk receives an  
application for expungement from a person, the Clerk m ust submit a proposed 
order to the judge to whom  the case was last assigned, or his or her successor. 
The proposed order must be on the form provided by the Clerk, and m ust direct 
the Clerk to expunge the record of  the person pursuant to a particular legal  
authority. 

(b) Implementation of Expungement. If the judge signs the order, the Clerk must: 

1. Obliterate the name of the individual from all indexes; 

2. Withdraw the docket sheets and the file containing the papers of the 
criminal action from the District’s records; 

3. Notify the Administrative Office of the United States Cou rts, the court 
reporter, the Chief United States Probation and Pretrial Services Officer, 
and the judge having custody of the reco rd of the order, instructing each 
of them to make similar obliterations and withdrawals and to deliver the 
papers from their files to the Clerk; 

4. Place the papers in th e sealed records of the District, to be opened only 
upon a court order. If  the sealed records are opened, they m ust be 
resealed upon order of court; and 

5. After 10 years, physically destroy all such sealed papers. 

99.7 “FREE PRESS FAIR TRIAL” DIRECTIVES 

(a) Duties of Counsel.  

1. Statements Interfering w ith the Due Administration of Justice. No 
attorney or law firm may release, or authorize the release of, information 
or opinion which a reasonable person would expect to be dissem inated 
by any means of public communicati on, in connection with pending or 
imminent criminal litigation with wh ich the atto rney or law f irm is 
associated, if there is reasonable lik elihood that such dissem ination will 
interfere with a fair trial or otherwise prejudice the due administration of 
justice. 

2. Statements with Respect to a Grand Jury. With respect to a grand jury 
or other pending investigation of a ny criminal matter, the attorn ey 
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participating in or  associated with the investigation m ay not make any 
extrajudicial statement which a reas onable person would expect to be  
disseminated, by any means of publ ic communication, that goes beyond 
the public record or that is not nece ssary to infor m the public that the 
investigation is underway, to describe the general scope of the 
investigation, to obtain assistance in the apprehension of a suspect, to 
warn the public of any dangers, or otherwise to aid in the investigation. 

3. Statements Related to  the Accused. From the time of arrest, issuan ce 
of an arrest warrant, or the filin g of a complaint, inform ation, or 
indictment in any cr iminal matter until the  commencement of trial or 
disposition without trial,  no attorney or law firm  associated with the 
prosecution or defense m ay release, or authorize the release of, any 
extrajudicial statement  which a r easonable person would expect to be  
disseminated by means of public comm unication, relating to that m atter 
and concerning: 

A. The prior criminal record—including arrests, indictm ents, or 
other charges of crim e—or the ch aracter or reputation of the 
accused, except that the counsel or  law firm may make a factual 
statement of the accused’s name, age, residence, occupation, and 
family status and, if th e accused has not been apprehen ded, 
counsel associated with the prosecution m ay release any 
information necessary to aid in the accused’s ap prehension or to 
warn the p ublic of an y dangers the accused m ay present, but 
these prohibitions apply only when the release of such 
information poses a serious and im minent threat of interference 
with the fair administration of justice; 

B. The existence or contents of any confession, adm ission, or 
statement given by the accused, or the refusal or failure of the 
accused to make any statement; 

C. The performance of any exam inations or tes ts or the accu sed’s 
refusal or failure to submit to an examination or test; 

D. The identity, testim ony, or credib ility of prospective witnesses, 
except that the attorney or law firm may announce the identity of 
the victim if the announcem ent is not otherwise prohibited by 
law, and th e release of any su ch information does not pose a 
serious and imminent threat of interference with th e fair 
administration of justice; 

E. The possibility of  a plea of  guilty to the of fense charged or a 
lesser offense; or 

F. Any opinion as to the accused ’s guilt or innocence or as to the 
merits of the case, when such an opinion would pose a serious 
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and imminent threat of interference with the f air administration 
of justice. 

4. Brief and General Statements. Rule 99.7(a)(3) does not preclude the  
attorney or law firm during this pe riod, in the proper discharge of the 
attorney’s or the firm ’s official or professional obligations, from 
announcing the fact and circum stances of arrest (including tim e and 
place of arrest, resistan ce, pursuit, and use of weapons), the identity of 
the investigating and arresting officer  or agency, and the length of the  
investigation; from making an announcement, at the tim e of seizure of 
any physical evidence other than a confession, admission or statement, 
which is limited to a description of the evidence seized; from disclosing 
the nature, substance, or text of the charge, including a brief description 
of the offense charged; from  quoting or referring without comment t o 
public records of the co urt in the case; from  announcing the scheduling 
or result of any stage in  the judicial process ; from requesting assistance 
in obtaining evidence; or from announcing without further comment that 
the accused denies the charges made against the accused. 

5. Statements during Trial. During a tria l of any crim inal matter, 
including the period of selection of the jury, no attorney or law firm 
associated with the prosecution or defense may give or authorize any 
extrajudicial statement or interview r elating to the trial or the parties or 
issues in th e trial, which a r easonable person would expect to be 
disseminated by means of public communication if such communication 
poses a serious and imminent threat  of interfering with the fair 
administration of justice, except that  the attorney or law firm m ay quote 
from or refer without comment to public records of the court in the case. 

6. More Restrictive Rules. This Rule does not preclude: 

A. A judge from  forming or applying m ore restrictive rules tha n 
those above if they relate to the release of infor mation about 
juvenile or other offenders; 

B. Legislative, administrative, or investigative bodies from  holding 
hearing or lawfully issuing reports; or  

C. Any attorney from  replying to charges of m isconduct that are  
publicly made against that attorney. 

(b) Duties of Court Personnel. Unless the Court orders otherwise, no supporting 
personnel connected in any way with th e District or its operation—including 
marshals, deputy m arshals, court clerks or  deputies, bailiffs, secretaries, court 
reporters, and e mployees or subcontractors retained by the court-appointed 
official reporters—may disclose to any person any inform ation to a pending 
grand jury proceeding or criminal case that is not a part of the public records of 
the District. This p rohibition applies sp ecifically to divu lging information 
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concerning arguments and hearings held in chambers or ot herwise outside the 
presence of the public. 

(c) Special Orders in Certain Cases.  In a widely publicized or sensational case, 
the Court, on m otion of any party or  on its own m otion, may issue a special  
order governing such m atters as extrajudicial statem ents by parties and 
witnesses which might interfere with the rights of the accus ed to a fair trial by  
an impartial jury, the seating and conduc t in the courtroom of spectators and 
news media representatives, the m anagement and sequestration of jurors and 
witnesses, and any other m atters which the Court deem s appropriate for 
inclusion in such an order. 

99.8 GUIDELINE SENTENCING 

(a) Generally. An officer from  the United States  Probation and Pretrial Services 
Office must, without unreasonable delay, prepare a defendant’s presentence 
investigation report an d compute the applicable United  States Sentencing  
Commission Guidelines, unless the Court: 

1. Waives the presentence investigation under Fed. R. Crim. P. 32(b)(1); or  

2. Finds that there is sufficien t information in the record to enable th e 
meaningful exercise of sentencin g authority in accordance with 18 
U.S.C. § 3553. 

(b) Interviewing the Defendant. The probation officer who interviews a defendant 
as part of a presentence investigati on must, on request, give the defendant’s 
attorney notice and a reasonable opportunity to attend the interview. 

(c) Disclosing the Preliminary Report. Immediately after com pletion, the 
probation officer must provide the prelim inary presentence investigation report 
to the defendant, defense counsel, and th e United States, in accordan ce with 18 
U.S.C. § 3552(d). 

(d) Reviewing the Report w ith the Defendant. Defense counsel must review the 
report with, and explain it to, the defendant. 

(e) Making Objections. Defense counsel, a pro se defendant, or the United States 
may object to anything in the prelim inary presentence investigation report. The  
objections must: 

1. Be submitted in wr iting within 14 days af ter disclosure of the 
preliminary presentence investigation report; 

2. Be sent to the United S tates Probation and Pretrial Services Office and 
served on all other parties; 

3. Contain separately numbered paragraphs; 
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4. List any and all objecti ons believed m aterial to application of the 
Sentencing Guidelines, including factual inform ation, sentencing 
classifications, guideline ranges, and policy statem ents which are  
contained in the presentence investigation report; and 

5. List any addition al matters which the subm itter believes should be 
included in, or deleted from, the presentence investigation report. 

(f) Investigating Objections. Upon receiving tim ely written objections, the 
probation officer m ust immediately conduct a further investigation and m ake 
such revisions to the presenten ce investigation report as the probation officer  
deems appropriate. The probation o fficer may meet with each counsel or pro se 
defendant to discuss any unresolved factual issues. 

(g) Submitting the Final Report. The probation officer m ust submit the final 
presentence investigation report to the sentencing judge, the defendant, defense  
counsel, and the United States within 14 days after receiv ing objections, or 14 
days after disclosing the prelim inary presentence investigation report if no 
objections were received. The report must include an addendum which sets forth 
clearly and fairly any unresolved objec tions, and the comments of the probation 
officer. 

(h) Preparing a Sentencing Recommendation.  At the sa me time the probation 
officer submits the presenten ce investigation report under Rule 99.8(g), the 
probation officer must also submit a confidential sentencing recommendation to 
the Court. The sentencing recommendation must be contained in a confidential  
memorandum. Unless the Court orders otherwise, this memorandum may not be 
further disclosed. 

(i) Setting the Sentencing Date. Unless waived by the defendant and defense 
counsel, the sentencing judge must set the sentencing date to be:  

1.  No fewer than 7 days after receiving the presentence investigation report 
under Rule 99.8(g); and 

2. No fewer than 35 days af ter the p resentence investigation is disclo sed 
under Rule 99.8(c). 
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(j) Submitting Unresolved Ob jections to the Court. Within 7 days  after the 
preliminary presentence investigation report is subm itted under Rule 99.8(g),  
defense counsel, a pro se defendant, or the United States m ay submit to the Court, 
with copies to opposing couns el and to the United Stat es Probation and Pretrial 
Services Office, notice of any unresolved objection or other matter pertaining to 
the presentence investigation report . Opposing counsel m ay then subm it a 
response, and the probation officer m ay submit comments, to the additional 
objection as appropriate. 

(k) The Court Need Not Consider Objections That Do Not  Comply with Rule 
99.8(e). At the senten cing hearing, the Court will con sider only unresolve d 
objections raised under Rule 99.8(e), unless the Court finds good cause to allow an 
objection to be raised without complying with Rule 99.8(e). 

(l) Modifying Deadlines. Upon a showing of good cause, the Court m ay modify the 
times set forth in this Rule. 

(m) Construction with Fed. R. Crim. P . 32. This Rule must be construed consistently 
with Fed. R. Crim. P. 32. 

(n) Providing the Report on Appeal. If an appeal is taken under 18 U.S.C. § 3742, 
the Clerk must adv ise the United S tates Probation and Pretrial  Services Office, 
which must provide a copy of the presentence investigation report to be maintained 
under seal as a part of the Court file. 

99.9 CRIMINAL MATTERS HANDLED BY MAGISTRATE JUDGE 

(a) Disposition of Misdemeanor Cases. Unless otherwise limited or prohibited by an 
order of th e Court en  banc, each magistrate jud ge is d esignated, authorized, and 
empowered to: 

1. Try persons accused of, and senten ce persons convicted of, m isdemeanors 
committed within or transferred to the District in accordance with 18 U.S.C. 
§ 3401 and Fed. R. Crim. P. 58; 

2. Direct the United States Probation and Pretrial Services Office to conduct a 
presentence investigation in any misdemeanor case; and 

3. Conduct a jury trial in any m isdemeanor case where the defendant so 
requests and is so entitled under th e Constitution and laws  of the United 
States. 

(b) Assignment of Criminal Matters to Magistrate Judges.  

1. Misdemeanor Cases. In a m isdemeanor case, upon th e filing of an  
information, complaint, violation notice,  or return of an  indictment, the 
Clerk must randomly assign the case to  a magistrate judge in accordance 
with Rule 72.1(f). 
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2. Felony Cases. In a felony case, upon the return of an indictm ent or the 
filing of any information, the Clerk must refer the case to a magistrate judge 
in accordance with Rule 72.1(f), an d the assigned district judge m ust enter 
an order of reference. 

99.10 PAYMENT OF FIXED SUM IN LIEU OF APPEARANCE IN SUITABLE TYPES 
OF MISDEMEANOR CASES 

(a) Purpose of Rule; Forms; Defin itions. This Rule is adopted pursuant to Fed. R. 
Crim. P. 58 to promote the more efficient administration of justice and improve the 
effectiveness of court adm inistration. The Court en banc m ay adopt any for m 
related to the implementation of this Rule, including a violation notice form, and 
may establish the procedures to b e followed in issuing, filing, and process ing 
violation notices. As used in this Rule, “charge,” “offense,” and “violation” m ean 
the violation set forth on the face of the violation notice. 

(b) Payment of Fixed Sum in Lieu of  Personal Appearance for Specified 
Misdemeanors. A defendant who is charged with comm itting a m isdemeanor 
specified in Rule 99.10(c)—whether chargeable under an applicable federal statute 
or regulation or an  applicable state statute or regu lation by virtue of the 
Assimilative Crimes Act, 18 U.S.C. § 13—may, prior to or at the tim e fixed for 
appearance, pay a fixed sum to the Clerk in  lieu of personal app earance before the 
Court. Upon receiving this paym ent, the Clerk must term inate the proceeding. B y 
making this payment, the defendant signifies that he or she: 

1. Does not contest the charge; 

2. Does not request a trial before a judge; 

3. Agrees that the payment is the equivalent of a plea of guilty; and  

4. Agrees that the amount so paid is forfeited to the United States. 

(c) Schedules. The following schedules set out the misdemeanor offenses for which a 
fixed sum may be paid in lieu of personal appearance, and the sums to be paid: 

1. Schedule “A” entitled “Schedule o f Cash Payments That May Be Made in  
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Secretary of the Interio r to Regulat e the Occupancy and Use of National 
Parks, Reservations, and Monuments.” 

2. Schedule “B” entitled “Schedule o f Cash Payments That May be Made in  
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Secretary of Agricultu re to Regulat e the Occupancy and Use of National 
Forests, and for Violation of Statutes Relating to National Forests.” 

3. Schedule “C” entitled “Schedule o f Cash Payments That May be Made in  
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
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Administrator of General Services to  Regulate the Occupancy and use of 
Public Buildings and Grounds.” 

4. Schedule “D” entitled, “Schedule o f Cash Payments That May be Made in 
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Secretary of the Interior to Re gulate Hunting and Fishing and the 
Occupancy and Use of Wildlife Refuge Areas, and for Violation of Statutes 
Relating to Fish and Wildlife.” 

5. Schedule “E” entitled “Schedule of Cash  Payments That May be Made in 
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Secretary of the Arm y to Regu late the Occu pancy and Use of W ater 
Resources Development Projects.” 

6. Schedule “F” entitled “Schedule of Cash  Payments That May be Made in 
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Administrator of Veterans’ Affairs to  Regulate the Occupancy and Use of 
Property, Buildings, and Facilities U nder the Charge and Control of the  
Veterans Administration.” 

7. Schedule “G” entitled “Schedule o f Cash Payments That May be Made in  
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Postmaster General to Regulate th e Occupancy and Use for Real Property 
Under the Charge and Control of the Postal Service.” 

8. Schedule “H” entitled “Schedule o f Cash Payments That May be Made in  
Lieu of Appearance for Violation of  Statutes or Regul ations Regulating 
Registration and Operation of Moto r Vehicles, Hunting, Trapping, and 
Fishing on Military Installations.” 

9. Schedule “I” entitled “Schedule of Cash  Payments That May be Made in 
Lieu of Appearance for Violation  of Regulations Prom ulgated by the 
Secretary of the Interior to Pro tect, Manage, and Control W ild, Free- 
Roaming Horses and Burros and Maintain a Natural Ecological Balance on 
Lands Administered Through the Bureau of Land Management.” 

(d) Access and Modifications to Schedules. The schedules specified in Rule 99.10(c) 
are not published as a part of these Rules, but are incorporated into this Rule by 
reference. The Clerk must maintain copies of such schedules for examination by 
the public during regular business hours upo n request in the Clerk’s Office in 
Kansas City, Springfield, and Jefferson City. The Court en banc may issue an order 
amending or supplementing any such schedu le, substituting a pa ge bearing a new  
number or numbers and the effective date. 

(e) Mandatory Personal Appearances. A defendant m ust personally appear before 
the Court, and m ay not pay a fixed sum  in lieu of appearance, if the alleg ed 
violation:  

1. Is not shown on a schedule specified in Rule 99.10(c); 
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2. Involves the operation of a motor vehicle which was involved in a collision; 

3. Is for operating a motor vehicle while under the influence of an intoxicating 
liquor, narcotic, or controlled substance;  

4. Is for leaving the scene of a motor vehicle accident;  

5. Is for operating a m otor vehicle while operator’s or chauffeur’s license is 
under suspension or has been revoked;  

6. Is for operating a motor vehicle without being licensed to drive;  

7. Is for exceeding the speed lim it, except on a military installation, by more 
than 15 miles per hour when operating a motor vehicle;  

8. Is for exceeding the speed limit, on a military installation by more than 20 
miles per hour when operating a motor vehicle; or 

9. Is for a second m oving traffic violation occurring within the preceding 12-
month period when operating a motor vehicle.  

(f) Arrests for Misdemeanor Violations. If, in the opinion of the enforcement officer 
or agent, the circumstances surrounding an alleged violation are so aggravated that 
payment of the specified sum may not be adequate punishment for the offense, or if 
the offense is one specified in Rule 99.10( e), this Rule does not prohibit the officer 
or agent from arresting the alleged o ffender and taking the offender immediately 
before a magistrate judge, or requiring the person, upon written notice, to appear 
before the Court. 
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Revised Local Rules 

Local Rule  
Number 

Local Rule Name Adopted/Revision  
Date(s) 

3.1 Divisional Venue in Civil Actions – Renumbered from 3.2 October 6, 2010 

3.1 Disclosure of Corporation Interests – Renumbered to 7.1 October 6, 2010 

3.1 Disclosure of Corporation Interests May 14, 1999; 

3.1(c) Disclosure of Corporation Interests – Changes and Updates December 1, 2009 

3.2 Divisional Venue in Civil Actions – Renumbered to 3.1 October 6, 2010 

3.2 Divisional Venue in Civil Actions February 27, 2004 

3.2 Divisional Venue in Civil Actions Rescinded by the Court en banc September 7, 2000 

3.2 Divisional Venue in Civil Actions August 11, 2000 

5.1 Mandatory Electronic Filing June 29, 2007 

6.1 Time Computation December 1, 2009 

7.0 Pleadings and Motions – Renumbered from 7.1 October 6, 2010 

7.1 Disclosure of Corporation Interests – Renumbered from 3.1 October 6, 2010 

7.1 Pleadings and Motions – Renumbered to 7.0 October 6, 2010 

7.1(d); 7.1(e) Pleadings and Motions – Suggestions in Opposition; Reply Suggestions December 1, 
2009; June 17, 
2002 

7.1(f) Pleadings and Motions – Length of Suggestions April 1, 2001 

9.1 Social Security Practice April 2, 1998 

9.1(a) Social Security Practice – The Complaint April 1, 2001 

9.1(d) Social Security Practice – The Answer April 1, 2004 

9.1(e) Social Security Practice – Filing and Service of Briefs December 1, 2009 

9.2(h) Petitions for Habeas Corpus and Motions Pursuant to 28  U.S.C. 
Section 2255 (Attacking a sentence imposed by this Court) by Persons 
in Custody – Deleted and subsequent subsections re-alphabetized 

October 6, 2010 

9.2(i) Petitions for Habeas Corpus and Motions Pursuant to 28  U.S.C. 
Section 2255 (Attacking a sentence imposed by this Court) by Persons 
in Custody 

December 1, 2009 

16.1(c) Civil Actions – Scheduling – Actions Exempt from These Procedures June 13, 2011 

16.1(a) Civil Actions – Scheduling – General Principles October 6, 2010 

16.1(c) Civil Actions – Scheduling – Actio ns Exempt from these 
Procedures; Proposed Scheduling Order/Discover Plan Required 

April 1, 2001 

16.1(d) Civil Actions – Sche duling – Pr oposed Scheduling Order/Discover 
Plan Required; Plaintiff’s Counsel Shall Take Lead in Preparation of 
Proposed Scheduling Order/Discovery Plan 

December 1, 2009; 
April 1, 2001 

16.1(f)7 Civil Actions – Scheduling – Content of the Proposed Scheduling Order June 29, 2007 
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16.4 Trial Settings October 6, 2010 

16.5 Alternative Dispute Resolution August 1, 2013

26.1(a); 26.1(b) Discovery – Meeting of the Parties; In itial Disclosures; Discovery 
Shall Commence After Meeting of the Parties; Filing of Motions Does 
Not Automatically Stay Discovery or Disclosure Requirements 

April 1, 2001 

37.1 Discovery Motions January 1, 2012 

54.1 Bill of Costs – Renumbered from 83.2 October 6, 2010 
56.1 Summary Judgment Motions December 21, 1998 

56.1(b) Summary Judgment Motions – Suggestions in Opposition t o 
Summary Judgment 

October 6, 
2010; June 17, 
2002 

56.1(c) Summary Judgment Motions – Reply Suggestions in Sup port 
of Summary Judgment 

December 1, 
2009; June 17, 
2002 

58.1 Entry of Judgments and Orders June 13, 2011 

58.1(d) Entry of Judgments and Orders October 6, 2010 

58.2(a) Entry of Judgments and Orders December 1, 2009 

72.1 Duties and Powers of Full-Time and Part-Time United States 
Magistrate Judges 

December 21, 1998 

72.1(c)1 Duties and Powers of Ful l-Time and Part-Time United States Magistrate 
Judges – Recommendations Regarding Case Dispositive Motions 

October 6, 2010 

72.1(j) Duties and Powers of Full-Time and Part-Time United States 
Magistrate Judges – Other Duties 

October 6, 2010 

72.1(k) Duties and Powers of Full-Time and Part-Time United States 
Magistrate Judges – Assignment of Matters to Magistrate Judges 

October 6, 2010 

72.1(m) Duties and Powers of Full-Time and Part-Time United States 
Magistrate Judges – Selection of Chief Magistrate Judge, Terr itorial 
Assignments and Administrative Provisions 

October 6, 2010 

73.1 Special Provisions for the Disposition of Civil Cases by a Magistrate 
Judge on Consent of the Parties in Accordance with Section 636(c), 
Title 28, United States Code Rescinded by the Court en banc 

September 20, 2003 

74.1(a)1; 74.1(a)2;  
74.1(a)4 

Magistrate Judges – Procedure for Review – Review and Appeal December 1, 2009 

77.2 Orders by the Clerk – Deleted June 13, 2011 
77.2(a) Orders by the Clerk December 1, 2009 

79.2 Custody of Exhibits October 6, 2010 
80.1 Court Reporters' Transcripts October 6, 2010; 

December 1, 
2009; June 5, 
2008; February 
10, 2003 

83.2 Bill of Costs – Renumbered to 54.1 October 6, 2010 
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83.2(a); 83.2(b) Bill of Costs – District Court Costs; Costs on Appeal Taxable in 
the District Court 

December 1, 2009 

83.3 Courthouse Decorum December 9, 2004 

83.4(c) Photographing, Broadcasting and Televising in Courtrooms & Environs October 6, 2010 

83.5 Bar Admission November 1, 2004;  
October 13, 1999;  
December 21, 1998 

83.5(b)1 Bar Admission – Eligibility and Qualifications October 6, 2010 

83.5(d) Bar Admission – Procedure for Admission and Admission Fee January 1, 2012 

83.5(e) Bar Admission - Continuing Legal Education Requirement 
Rescinded by the Court en banc 

December 7, 2000 

83.5(f) Bar Admission - Annual Fee January 1, 2012; 
January 8, 2007 

83.5(j) Bar Admission - Inactive Status January 1, 2012;  
October 6, 2010;  
January 8, 2007 

83.5(l) Bar Admission - Visiting Attorneys: Permission to Appear in a 
Particular Case 

January 1, 2012; 
December 1, 2009 

83.5(p) Bar Admission - Certificate of Good Standing January 1, 2012 
October 6, 2010; 
January 8, 2007; 
December 1, 2005; 
September 1, 2005

83.6 Attorney Discipline January 20, 2007 

83.6(g)2 Attorney Discipline - Reinstatement October 22, 2012 

83.6(k)3 Attorney Discipline - Certificate of Disciplinary Judgment and Notice 
by Clerk 

December 1, 2009 

83.7(a) Filing Fees – Suit by Indigent Person October 6, 2010 

83.7(a)5 Filing Fees – Suit by Poor Person December 1, 2009 

83.8 Practice by Student Interns Enrolled in Law School October 6, 2010 

83.8(a) Practice by Student Interns Enrolled in Law School - Eligibility October 6, 2010 

83.8(c) Practice by Student Interns Enrolled in Law School - Notice October 6, 2010 

83.8(d) Practice by Student Interns Enrolled in Law School - Termination October 6, 2010 

83.8(e) Practice by Student Interns Enrolled in Law School – Supervising 
Attorney 

October 6, 2010 

83.8(f) Practice by Student Interns Enrolled in Law School – Law 
School Clinical Program Requirements - Deleted 

October 6, 2010 

83.9 Assignment of Cases October 6, 2010; 
April 1, 2001 

83.11 Electronic Communication Devices October 16, 2007 
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99.1(d) Bail and Sureties - Disqualification of Sureties December 1, 2009 

99.2 Establishing Panel of Experts and Procedures for Determination of 
Mental Competency to Stand Trial and/or the Existence of Insanity at 

September 20, 2003 

99.2(b) Establishing Panel of Ex perts and Procedures for Determination of 
Mental Competency to Stand Trial and /or the Existence of Insanity 
at Time of the Offense – Establishment of Panel of Experts 

October 6, 2010 

99.2(c) Establishing Panel of Experts and Procedures for Determin ation of 
Mental Competency to Stand Trial and /or the Existence of Insanity 
at Time of the Offense – Procedures for Order of Examination 

October 6, 2010 

99.8(i); 99.8(j) Guideline Sentencing December 1, 2009 

99.9(b)1 Criminal Matters Handled by Magistrate Judge – Assignment of 
Matters to Magistrate Judges 

October 6, 2010 

99.10 Payment of Fixed Sum in Lieu of Appearance in Suitable Types of 
Misdemeanor Cases 

October 6, 2010 

 




